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PEOCEEDI]N^GS OF THE CONVENTION 

Washington, D. G.,May 8, 1894-^11 d^ clock a. m. 

The convention was called to order by Hon. James H. Paddock, oi 
Illinois, of the committee appointed to call the convention. 

Mr. Paddock. Gentlemen, the hour has arrived for calling this con- 
vention to order. Gen. Hill, who is chairman of the committee to 
call the convention, is too ill to undertake that duty, he thinks, and 
has designated me, as the next member of that committee, to act in 
his stead. 

The secretary of the convention will please read the call for the con- 
vention and also the list of delegates. 

The secretary read the call, as follows: 

Call for National Convention of Railroad Commissioners. 

At the fifth annual convention of railroad commissioners; held at Washington, D. 
C, on the 19th and 20th days of April, 1893, it was decided by resolution that the 
next convention be held in the city of Washington, D. C, on the second Tuesday in 
May, 1894, and the undersigned were appointed a committee to issue the call. 

Under the resolution and authority above referred to the sixth annual convention 
of railroad commissioners is hereby called at the office of the Interstate Commerce 
Commission, No. 1317 F street. Sun Building, in the city of Washington, on the 8th 
day of May, 1894, at 11 o'clock in the forenoon of that day. 

The railroad commissioners of all States and State officers charged with any duty 
in the supervision of railroads are respectfully requested to attend and participate 
ill the discussion of such topics as may come before the convention. The association 
of American railway accounting officers is also invited to attend or send delegates 
to the convention, and join in the consideration of such questions of special interest 
to their associations as may arise. 

At the last convention committees were appointed on the following subjects and 
directed to report to the next convention: (I) Railway statistics. (II) Abuses 
caused by the use of shippers' cars in railway equipment. (Ill) Pooling of freights 
and division of earnings. (IV) Uniform classification of freights. 

Members of the convention are earnestly requested to prepare papers or suggest' 
subjects for the consideration of the convention, and send such papers or sugges- 
tions to Secretary Moseley before the meeting or lay them before the committee on 
order of business to be appointed at this assembling of the convention. 

Members of former conventions are entitled to participate in the discussion of 
.the coming meeting* 

James C. Hill, 

Of Virginia J Ckairman. 

W. C. TUNSTALL, 

Of Alabama, 
James H. Paddock, 

Of Illinois, 
E. L. Freeman, 

Of Rhode Island, 
Walter McLaurin, 

Of Miaais'aippi, 
Cammiitee, 
Edw. a. Moseley, 

Secretary. 
Washikgtok, D. C, April IS, 1S94. 
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The secretary then called the roll, and the following answered to 
their names : 

INTERSTATE COMMERCE COMMISSION. 

Wheelock G. Veazey, Martin A. Knapp, Judson C. Clements^ J. D. 
Yeomans, Commissioners. 

^ STATE RAILROAD COMMISSIONERS. 

Alahama, — ^Willis G. Clark, commissioner. 

Connecticut — George M. Woodruff, William O. Seymour, Alexander 
C. Eobertson, commissioners. 

Georgia. — Allen Fort, commissioner. 

Illinois. — C. F. Lape, commissioner; J. W. Yantis, secretary. 

Iowa. — Peter A. Dey, commissioner. 

Maryland. — Henry C. Bulkley; J. B. Thayer, for the Governor. 

Michigan. — Simeon E. BilliDgs. 

Minnesota. — W. M. Liggett, Ira B. Mills, commissioners; A. K. 
Teisburg, secretary. 

Mississippi. — Walter McLaurin, J. H, Askew, commissioners; S. L. 
McLaurin^ secretary. 

Montana. — A. B. Cook, for the Governor. 

2few Hampshire. — ^Henry M. Putney, Thos. Cogswell; Josiah C. Bel- 
lows, clerk. 

North Carolina. — J. W. Wilson, E. C. Beddingfield, commissioners. 

North Dakota. — N. P. Easmussen, B. B. Stevens, commissioners. 

Ohio. — Wm. Kirkby, commissioner; E. H. Archer, chief clerk. 

Pennsylvania. — T. J. Stewart, secretary of internal affairs; I. B. 
Brown, deputy. 

South Carolina. — D'Arcy P. Duncan, commissioner. 

Virginia. — James C. Hill, commissioner; B. J. Akers, secretary. 

The following members of former conventions were also present: .1. 
H. Paddock, Illinois. 

Association of American Railway Accounting Officers — D. A. Water- 
man, M. Eeibenack, H. D. Bulkley. 

After the roll had been called the following additional persons were 
reported as being present: 

Representatives of Trade Organizations — B. P. Wilson, commissioner 
of Cincinnati Freight Bureau, Cincinnati, Ohio; Egbert C. Grier, sec- 
retary Peoria Board of Trade, Peoria, 111. 

Mr. Paddock. Gentlemen, I take it that the next business in order 
is the election of chairman. Will you please make nominations! 

Mr. Yantis, of Illinois. I desire to place before this convention, for 
the position of chairman, the name of Hon. George M. Woodruff, of 
Connecticut. 

The nomination was agreed to. 

Mr. Paddock. Mr. Woodruff*, please step forward and assume the 
duties of the Chair. 

Mr. Woodruff. I supposed that having last year discharged the 
duty of calling the convention to order and subsequently, owing to 
your kindness, acting as presiding of&cer, my duty for the present in 
any official capacity had terminated. If I had known that I was to 
be again selected for this office I would have endeavored to have had 
my manuscript in my pocket or my ideas in my head and have made 
some remarks that might be thought to be proper for the occasion. As 
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it is I have nothing to say, except to thank you again for the honor 
you have conferred and to say that I am glad to see so many as we 
have here of the commissions of the various States, and very much 
regret that in the calling of the roll there were so many that did not 
answer. 

It has been my pleasure to he present and, I think I may safely say, 
my profit to be present at all the meetings that have been held under 
the auspices of the Interstate Commerce Commission, and also present 
at all the conventions which were previously held of all the Commis- 
sioners of the United States. There were two or three conventions 
held in different sections where only a portion of the States were 
requested to be represented at which I was not present* 

I never have left any of the conventions without feeling that I have 
been, myself, very much profited, and I trust that indirectly the State, 
which in part I have had the honor to represent in this office, has 
received the benefit of these meetings. I believe most heartily that 
no commissioner can better put in his time and his money (if it is the 
case, as it is with most of us, that he has to pay his own expenses) than 
in coming to these conventions. 

We represent all sections of the country and almost all phases of 
the railroad question, from those that are the most conservative to 
those that are the most radical. I knowit does good to us from New 
England, where we are, perhaps, extremely conservative, to come here 
and meet gentlemen and hear the views and be stirred up by those 
who are more radical in their views, and, possibly, though it is not for 
me to judge, it may be good for those who are more radical to come 
and receive some toning down from those who look at things from a 
more conservative point of view. 

So that whatever way we look at the matter, I know that it is for 
the advantage of us all to meet in these conventions, and in no other 
way can we State commissioners secure the benefit which we have 
received in the past and which, I doubt not, we will receive at this 
meeting, from direct contact with and direct expression by the Inter- 
state Commerce Commission. For all these reasons I wish I could 
with a wave of my hand sweep in the commissioners who are not here. 

What is your pleasure, gentlemen? What shall be the next order of 
business? 

Mr. Brown nominated Mr. Allen Fort of Georgia, for vice-chairman. 
The motion was put and carried unanimously. 

Mr. Paddock nominated Mr. Edward A. Moseley for secretary, and 
Mr. Martin S. Decker for assistant secretary. The motion was put and 
carried unanimously. 

The Chairman. We assume that Mr. Moseley and Mr. Decker, hav- 
ing served us so kindly and faithfdlly in the past, will continue to do so 
in the future. 

Last year, and I think in each preceding year, we appointed a com- 
mittee on order of business. Is it your pleasure that such a commit- 
tee be appointed? That committee has always acted in the way of 
determining what matters there may bo presented, and also as being 
the channel through which papers which anybody wishes to read,or speak- 
ers who wish to speak, were gotten before the convention by reference 
to that committee. They act as a balance wheel. 

Mr. McLaurin, of Mississippi, moved the appointment of a committee 
of five on order of business. The motion was put and carried unani- 
mously. 
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The chair appointed the following as the committee on order of 
business: Walter McLanrin, of Mississippi; J. D. Yeomans, of the 
Interstate Commerce Commission; W. M. Liggett, of Minnesota; B. B. 
Stevens, of North Dakota; C. F. Lape, of Illinois. 

The convention thereupon took a recess pending the report of the 
committee on order of business: 

The Chairman. It has been very properly suggested that if any 
member of the convention has any matter which he would like to have 
presented to the convention for consideration he should give it to the 
committee on order of business either now or whenever the idea strikes 
him, so that they may include it in their report. I will inform the com- 
mittee that I have so requested. 

The committee on order of business being ready to report, the con- 
vention was called to order. 

Mr. McLaurin. Mr. Chairman, the committee on order of business 
has prepared a report and the secretary will read it. 

Mr. Liggett, secretary of the committee, then read the report, as 
follows: 

REPORT OF THE COMMITTEE ON ORDER OF BUSINESS. 

The committee on order of business has considered the matters for 
discussion at this convention, and begs to recommend that the follow- 
ing-named subjects be taken as the business of the convention in the 
order in which they are given : 

(1) Report of committee on pooling of freights and division of earn- 
ings. 

(2) Report of committee on uniform classification of freights. 

(3) Report of committee on abuses caused by use of shippers' cars 
in railway equipment. 

(4) Report of committee on railway statistics. 

(5) Legislation to prevent trespassing on railways by walking on the 
track; also the question of blocking frogs, switches, and guard rails. 
Discussion to be opened by Mr. Billings. 

(6) Stock and debt watering. 

(7) Communication from Mr. B. P. Wilson, chairman of executive 
committee of Kational Transportation Association; Mr. Wilson and 
his associate, Mr. Grier, to be invited to address the convention. 

Report of committee on pooling, etc., to be made this morning, and 
after the report a recess to be taken until such time as the convention 
may determine. 

The Chairman. You have heard the report of the committee of the 
order of business. What is your pleasure in regard to it? 

Mr. Yantis. I move that the report be adopted. 

The motion was agreed to. 

The Chairman. Under that report the first business is the report 
of the committee on pooling of freights and division of earnings. 
That report was to be made this morning. 

Mr. Dey. Mr. Chairman, and gentlemen of the convention, it is 
rather awkward for a man to read a paper, before a body of this kind, 
that has been in print for two or three months, and, as I suppose it has 
been read, has lost whatever freshness there might be in it. But I feel 
anxious to read this report, because I know that the positions taken 
are, to a certain extent, extreme, and I believe, I hope, and trust that it 
will elicit discussion. There never has been, it seems to me, enough 
of discussion in this body of questions of this kind, and I purposely, 
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in preparing the paper, carried some points to an extreme that I would 
not Lave done had it not been to provoke discussion. The secretary 
informs me that I am mistaken as to the printing and distribution of 
the report. 
The Secretart. It just came from the printer, Mr. Dey. 

REPORT OF COMMITTEE ON POOLING OF FREIGHTS AND DIVISION OF EilRNINGS. 

Mr. Dey. Section 5 of the act to regulate commerce, reads as follows : 

"That it shall he unlawful for any common carrier, suhject to the provisions of 
this act, to enter into any contract, agreement, or combination with any other com- 
mon carrier or carriers for the pooling of freights of different and competing rail- 
roads, or divide between them the aggregate or net proceeds of the earnings of such 
railroads, or any portion thereof, and in any case of an agreement for the pooling of 
freights, as aforesaid, each day of its continuance shall be deemed a separate offense/' 

This section does not seem to harmonize with those that precede it- and has, we 
think, no proper relation to them. It certainly was not formulated by those who 
were imbued with the spirit of the law or full^ comprehended its aim and object. 
It is probable that it was forced upon the committee who 2)repared the bill by par- 
ties who had given the subject less thought than they, and was accepted and incor- 
porated into it rather than endanger the passage of the act, the main and leading 
portions of which were thought necessary to afford everywhere equal and just treat- 
ment to the agricultural, commercial, and other interests of the country. To sub- 
stantiate this it is only necessary to review the first four sections. 

The law first determines what it means by railroads and railroad transportation. 
The term railroad includes all bridges and ferries used or operated in connection 
with any railroad and aU the road in use, whether owned or operated iinder a con- 
tract, agreement, or lease. The term transportation includes all instrumentalities 
of shipment or carriage. It lays down as a fundamental principle that all charges 
for any service in the transportation of passengers or property or for the receiving, 
delivering, storage, or handling of property shaU be reasonable and just, and any 
unreasonable and unjust charge is prohibited and declared to be unlawful. 

Section 2 prohibits special rates, rebates, drawbacks, and uigust discrimination, 
and tells in what they consist. 

Section 3 prohibits undue and unreasonable preference to persons, firms, corpora- 
tions, or localities, or subjecting any particular description of traffic to any undue 
prejudice or disadvantage. This section also requires each carrier to afford reason- 
able, proper, and equal facilities for the interchton^e of traffic, and that it shall not 
discriminate in rates and charges between connecting liikes. 

Section 4 makes it unlawful, under substantially similar circumstances and con- 
ditions, to charge or receive greater compensation for substantially the same service 
for a shorter than a longer distance over the same line in the same direction, the 
shorter being included in the longer. 

The four sections from which we have quoted are a fuU statement of the princi- 
ples that Congress has prescribed to govern interstate commerce. The remaining 
sections are mainly the machinery by which it is to be carried out, and the excep- 
tions and limitations to its literal enforcement. 

It has been before stated section 5 may be regarded as at variance with the whole 
spirit of the law; there is nothing preceding it that indicates an intention on the 
part of the framers of the bill to deprive ranroad companies of the right to make 
their own contracts in their own way, subject to tlie restriction of law. The ample 
provisions made to prevent unreasonable and unjust charges would, if fully enforced, 
be sufficient to prevent any unjust rate, whether made by the companies by agree- 
ment among themselves or by the individual acts of individual companies. The 
law, broad and catholic ini|^ general character and based upon equitable principles, 
intends no wrong to the carrier and permits him to do no wrong to his patrons. It 
is the natural right of the individual to make such contracts as may suit his inter- 
est or his inclination, and while they are in conformity with law no one may restrain 
him. The same right belongs to the artificial person or the corporation to the full 
extent of the powers acquired by charter, and, except for the statute, his rights to 
make these contracts, within such limits, would be undoubted. If this proposition 
be correct, the question comes with great force, why should these corporations be 
restrained from making such agreements as to rates and the division of business at 
competitive points as to them may seem desirable, provided always the rates are 
reasonable, jus li, and not discriminating. The law requires these conditions in the 
previous sections and has later on formed a tribunal to determine what is reasonable, 
what is just, and what is discriminative. 

Why was this section put in the law ? The only reason for it that appears upon 
the surface is that those who control the business interests of the competitive points 
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seek to formnlate Bnch conditions that there will at all times be such straggles for 
business between the carriers that by rebate or secret rate that they may expect to 
force some advantage to tboraselves. They have succeeded in working upon the 
popular prejudices against corporations and have created a public sentiment that 
approved this section. If its effect was fully understood we believe public sentiment 
would be quite as decidedly against the section. It is believed the section should 
be repealed, not modified, altered, or amended, for the reason that the freedom to 
make contracts with themselves and others should not be abridged unless clearly 
against public interest, and that interest so general in its character as to include all 
points. This section repealed, the temptation to put upon the noncompetitive point 
a more than fair proportion of the cost of maintaining and operating the roads would 
be practically removed. It would go further and make the enforcement of the law 
easier, because it would enlist the railroads in an effort to maintain it and would 
insure stable rates, while under the present conditions the railroad interests seem 
to be largely advanced by a violation of law. Possibly lio legislation is necessary 
after section 5 has been eliminated. It is questionable whether the position of 
many railroad managers that the commission should form a protectorate over a 
variety of pools is the true policy. If the freight agent is to be taught strict moral- 
ity, obedience to law, and a respect for contracts, the duty of teaching should not 
be imposed upon the Commission. If there is any doubt about the power to make 
and enforce such contracts as are here prohibited, a separate law should be passed 
without any reference to the Commission or the commissioner law, giving the roads 
power to make and enforce contracts among themselves, to collect damages when 
sustained, and do what individuals might do similarly situated. 

In considering the relations of the railway company to the public, it is believed 
that no special legal protection is needed; that it is fally i)rep€ired to look to its 
own interests, and if allowed to exercise the ordinary rights and powers that are 
necessary for the defense of property, it is fully able to care for itself. The diffi- 
culty with section 5 is that it deprives the railroads of the only means they have at 
the competitive point for relief from the effects of unregulated competition. Mr. 
Niinmo says that *' agreements as to the apportionment of competitive traffic tend 
to promote the flow of commerce in its natural channels. * * » The orderly 
and just administration of the railroad transportation interests of the country 
ought to be allowed to protect themselves against the efforts of large shippers and 
vicious commercial trusts and other combinations to induce unjustly discriminating 
rates in their own favor.'' By a division of traffic the temptation to give unjustly 
discriminating rates will bo removed. 

That the trend of thought, where careful and laborious investigation has been 
given these subjects, is in the direction above indicated is clear from the following 
extract from a decision of the Interstate Commerce Commission in an important 
case and an opinion of probably equal weight which we here quote. They have, 
neither of them, any reference to section 5, but clearly point out that the law was 
not framed to deprive them of their ability to care for themselves or by any of its 
provisions to guard them from the effects of their own acts or their differences with 
each other : 

** Every statute is to be read in the light of its history and of the evils it was 
intended to redress, and as a n^atter of public history nothing can be more notori- 
ous than that the act to regulate commerce had for its loading and general purpose, 
to which all other purposes were subordinate, to provide effectual securities that the 
general public, in making use of the means oi railroad transportion provided by law 
for their service, should have the benefits which the law had undertaken to give, 
but of which in very many cases it was found the parties entitled to them were 
deprived by the arbitrary conduct, the favoritism, or the unreasonable exactions of 
those who managed them. It may be affirmed with entire confidence that the act 
was not passed to protect railroad corporations against the misconduct or the mis- 
takes of their officers, or even primarily to protect such corporations against each 
other." ^ 

The other authority says : 

"That the purpose of the act to regulate commerce was to protect the public 
interests as against the acknowledged evils which have grown out of the uncontrolled 
and unrestrained management of railways in this country. It was not framed and 
does not aim to protect the interests or the rights of railroad companies or their stock 
and bond holders. It has always been supposed that these interests and rights were 
abundantly able to care for themselves. What is expected of acts to regulate 
commerce and of railway commissions, State and interstate, is that they shall guard, 
protect, and maintain the rights of the public' in their relations to the common car- 
riers of the country. 

"If the railway corporations in the management of their own affairs, subject to 
the laws, or in their relations with each other, need legislation to protect their own 
ir ^crests or the interests of their stock and bond holders, it should be provided for in 
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a separate and distinct Act, distinctly declaring its purpose and having these objects 
in view. They are justly entitled to the equal and common protection of the laws, 
no more, no less." 

This last sentence is worthy of special consideration: *'They are justly entitled to 
the equal and common protection of the laws, no more, no less." It has always 
appeared that the law prohibited rebates, discrimination, and special rates, an<l that 
tlie freight agent who honestly lived up to its provisions was compelled by section 
5 to sit with folded arms and see all the business at competitive points go to the 
trains of his less scrupulous competitor. If there is or can be any temptation to 
violate the law, it is here afforded, and human nature is of a stronger fiber than 
belongs to most men if it does not make the scrupulous manager overlook the means 
that are employed to regain his proportion of the traffic that is lost by a violation of 
the law. The contracting agent who obeyed it would probably be no longer needed 
by his company. The officials of his competitor deny the rebate, the shipper refuses 
to testify, and the courts sustain his position. The Commission feels that it is power- 
less to enforce the law, and has lost much of its prestige in consequence. Give the 
carriers the rights of which they have been deprived, and each r<^ad sure of an agreed 
proportion of the traffic of the competitive point will have no reason to cut the rates ; 
the law can readily be enforced, at least it will have the cooperation of a large 
majority of the roads, which certainly is an element of strength. 

Any unnecessary restraints on business are injurious. If the legislature in its wis- 
dom sees fit to protect the public from the ill-effects of the uncontrolled manage- 
ment of railroads, it is well, but when individual and organized efforts are made to 
compel the railroad company to violate the law, legislative action should not 
deprive them of the only practical methods by which this can be prevented. If this 
matter was better understood, the public would still continue to demand reforms, 
but would hesitate to apply conditions that would make reforms impracticable. 

By this it is not intended to justify the open or disguised efforts on the part of 
many X>£ the railway companies to ignore the law and avoid its provisions. 

The conviction is' forced upon the mind of every one who has carefully watched 
the policy of railway companies for the last twenty years, particularly at the large 
business centers, that if these vast properties are to be preserved and to earn for the 
stockholders remuneration for their investment, they must eventually be honestly 
managed upon the principles laid down in the interstate commerce law, and the 
sooner this determination is reached the better for their interests. Evasion and 
sharp practices can not always succeed, and will eventually react. Why this is not 
recognized and acted upon when the consequences are so apparent, is a question 
difficult of solution. 

The law was not designed to obstruct or lay additional burdens upon, but to reg- 
ulate interstate commerce, and if it is carried out in its spirit, would, it is believed, 
result in benefit as great to the corporations regnlated as to the pnblic. 

It will not be regarded as a novel proposition that the carrier should receive and 
is entitled to remunerative rates at competing points as well as points that are not 
competitive ; in fact, there were no reasons urged for thft passage of the law more 
applicable and of greater force than the public demand that as near as practicable 
all points should be placed on an equality, the relative distances being duly consid- 
ered as an element of difference. By this it must not be understood that a pro-rata 
rate is practicable or desirable, but the idea is expressed in section 4 that, with 
certain limited exceptions, left to the judgment of the Commission, no greater charge 
should be made for the shorter than the longer distance, the former being included 
in the latter. Section 4 of the law is of more practical value in affording equal and 
exact justice than any or all the other sections combined, and it is to be regretted 
that a healthy and strong rule of action has been partially compromised by the 
insertion of the words ^'under substantially similar circumstances and conditions," 
and that the Commission was given authority to allow the rule in special cases to be 
abrogated. No question as to the abstract justice of the claims that have been 
admitted by the Commission, but it is believed the law would have been stronger 
and the general interests better served had the terms been absolute, and that it 
would hfive been better for the roads themselves. 

If the freight can not be handled at competitive points by one road profitably, 
and it can be carried in some other way, it simply shows that the facilities of the 
one are better than the other; and if, in spite of all this, the railroads choose to carry 
it, their customers at the noncompetitive points should have the advantage of the 
situation. In other words, if section 4 was rigidly enforced, each railway would 
rather seek to handle the business that belonged to it and allow the other carrier, 
who was nearei|*and had more favorable conditions, to take what, from the nature 
of the case, legitimately was his. One great difficulty of the entire railway situa- 
tion is the disposition of each line to compete for business that it has not the same 
facilities for handling that other Unes have; if it chooses to carry competition where 
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the conditions are unfavorable all its customers alike should share in the benefits to 
be derived from its action. 

The very fact that the long and short haul clause of section 4 was qualified by the 
phrase, ''substantially similar circumstances and conditions/' and the Commissioners; 
under certain circumstances, were authorized to relieve the carrier from the opera- 
tion of the section, has led to innumerable efforts to avoid i ts provisions. The car- 
rier and the shipper at the competitive poiut have argued themselves into the belief 
that an evasion of the letter of the law was a compliance with its spirit, and prob- 
ably greater discriminations have been made than would ever have been attempted 
had the exceptions not been made. 

The courts have taken up the subject and interpreted the matter of line to mean 
what evidently was not the general interpretation of the term. They hold that a 
carriage of grain by rail from the Missouri River to New York, although it may 
pass in the same cars without rebilling, huloading, or any physical change over 
connected roads and rails, passes over three lines — one from the initial point to 
Chicago, the second from Chicago to Buffalo, and the third from Buffalo to New 
York. It is competent for the three separate lines to so arrange their tariffs under 
the provisions of this section that the charge may be less for the whole than for 

gart of the distance. The unlearned man who reads the law, which is supposed to 
ave been made for his protection, sees in the shipment but one line for the trans- 
portation of his property, made by the combination of the three roads, and he feels 
the injustice that the firamers of the law never intended when he is compelled to 
pay on his shipments for the half of this distance more than is paid by another for 
the whole. The qualification of this section is an evil that calls for remedy. If it 
was carried out in its spirit, free from any exceptions, many complications would 
be avoided. What we need is a pruning of the law — a legislative interpretation in 
the spirit of its enactment, and some machinery for its prompt enforcement. 

Tlie abrogation of the section prohibiting pooling should be supplemented by 
strong and effective enforcement of what precedes it. Any attempt to make an 
argument on pooling involuntarily drifts toward this long and short haul section. 
The able railroad commissioner of the State of Kentucky, in discussing this sub- 
ject, claims that the object of this section was to give the competing points the ben- 
efit of the forces of competition; that it has been the policy of the courts to give 
full force and effect im laws of competition in matters of commerce and trade, and 
if the only parties interested were the shipper, the trader and consumer at the com- 
petitive point this law looking to the preservation of free competition, would be 
above criticism. He estimates that but one-fourth of the people of the United 
States live in and about towns where there is competition or where there is more 
than one railway. The result of this free competition, he thinks, is to give to one- 
fourth of the population the benefits of competitive rates, and possibly rates below 
the cost of service, which the other three-fourths of the population, deprived of the 
benefits of free competition, must pay if the railways are to receive reasonable com- 
pensation for their services. In other words, one-fourth of our population, despite 
the law and the protection under present conditions thrown around railroad traffic, 
get their freights at reduced rates, which are compensated by an additional burden 
upon the other three-fourths of our people because of section 5, which prevents the 
railways from making contracts among themselves for a proper and equitable divi- 
sion of the freight at these points, or any adjustment by which a satisfactory divi- 
sion of the profits arising from the carriage may be made. 

It is difiicult to determine whether the estimate of the percentage of freight 
carried from competitive and noncompetitive stations is correct ; but whether it is 
or not, the argument is unanswerable, and the conclusion will in no way be 
affected by a different ratio. 

It will not be seriously claimed that requiring the competitive point to pay its 
full share of traffic expenses wronged the shipper at that poiut. The difficulties 
that we have encountered for years were not generally that the rates were too high. 
Stable rates, remunerative to the carrier, rarely changed, and, if changed but 
slightly, are always better for the shipper. When he buys produce he knows to a 
certainty what his freight will cost, and if he can rely upon the assurance that no 
one else or no other locality gets a lower rate for the same or similar service, he 
conducts his business with confidence and, so far as transportation affects it, with 
safety. A sudden fall of rates, followed by possibly an advance, disturbs and 
disarranges his plans. 

It is true that with the broadest liberty to make contracts, and with all freedom 
for pools, still the rates are often cut. This may be, but you have, to aid in sustain- 
ing the rates, the forces of all the railway interests, and they are generally able to 
deal with these matters fully as well as a commission or a judicial tribunal. It 
would seem that section 5 was enacted in the belief that if the carriers were able to 
destroy each other that the public would permanently gain by their contests. This 
is believed to be a mistake, and that one of the most difficult tasks is to prevent 
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these contests from in^juring the oommunities depending upon them for transporta- 
tion. It is observed that a large majority of railway managers who have expressed 
themselves are of opinion that pooling is dangerous and should not be allowed, 
except by the sanction of the Commission. The Commission is not supposed to be 
composed of experts in this branch of railroading, and there appears to be no objec- 
tion to giving the companies the broadest latitude, and if in the carrying out of the 
pooling arrangements the law is violated, or the individaal or locality discriminated 
against, there is ample power lodged in the board without this section to right the 
wrong. It is thought by men who have considered this matter carefully that the 
penalties are too severe, particularly those imposed on contracting agents. It may 
be a question whether the railway company rather than the agent, who is supposed 
to be acting by authority, should not suffer the penalty. In tnis case he might be a 
witness and something practical reached. 

It has been wisely said ''that every exception to the statute has the appearance 
of injustice, and is, therefore, to be avoided if possible." The law and sound policy 
should reduce the exceptions to the narrowest limit ; perhaps, in the light of experi- 
ence, they should be entirely eliminated, and all men, corporations, and firms treated 
alike. 

With this view it is to be regretted that section 22 begins as follows: "Nothing 
in this act shall prevent the carriage, storage, or handling of property free or at 
reduced rates for the. United States, State, or municipal governments." After pass- 
ing the law requiring corporations to deal justly, fairly, and impartially, exceptions 
are made that not merely have the appearance of injustice, but are rank injustice. 
These governments are not regular and constant patrons of the railways, furnishing 
such business in quantity and uniformity as to make them wholesale dealers in rail- 
way transportation. On the contrary, their demands are irregular and spasmodic, 
often to the exclusion of service for the regular shippers. It is difficult to arrive at 
a rational solution of the introduction of these exceptions in the legislative action 
of a body that was aiming at exact justice. Why should the General Government, 
that derives its revenue from duties on imports and taxes on luxuries, have any 
different or better treatment than any other shipper? Why should the State or the 
municipal corporation, whose revenues are drawn from taxes on the property and 
wealth of the country, be preferred to the single individual, the difference in whose 
freight bills is perhaps the only profit derived from laborious and competitive busi- 
ness? 

The money of the General Government is often in excess of its needs, and the taxes 
come lightly on those who pay them. The same is true of the State and municipal 
corporations, the taxes are upon property, and rarely any hardship comes in their 
payment. It is difficult to find any justification for these exceptions; they are 
believed to be at variance with the whole spirit of the law, and their tendency is to 
justify other exceptions which are asked on better grounds. The large and regular 
shipper may present a claim that his business is so constant, so valuable to the car- 
rier, that he should be entitled to the wholesale rate in the purchase of the commod- 
ity — transportation. The reply is that the law is not for the benefit of a favored 
class ; what he ships will be carried, if not for him for somebody else, and it is not 
the intention or the policy of the law to build up monopolies. The inconsistency of 
the General Government in making this exception has always seemed to be a blot 
upon a reasonably clean page. In the transportation of mails there is no competi- 
tion allowed, and this service was certainly not intended to be a part of the excep- 
tion. In case of war, invasion, or any national calamity, all property yields its 
rights, constitutional or otherwise, to the necessities of the occasion, and if this was 
intended it should have so stated in clear and explicit language, and no objection 
would be off*ered; but when Congress passes a law whose whole aim and object is 
that the business of the country shall be done without discrimination, and, after 
imposing heavy penalties, makes itself the first exception to healthy and honest 
rules, it is difficult to resist the conviction that this is a serious mistake, and to 
asi^rtain what reason can possibly be assigned that will shift from the nation, the 
State, or the municipality its proper freight charges and compel the individual ship- 
pers to pay them. 

The capital invested in the railways of the country should be remunerative. 
There are many reasons for this. Service of high character can not long be main- 
tained if the - revenue is insufficient. There are in the United States nearly 900,000 
persons employed in the maintenance and operation of railroads. It is better for 
the entire country in which these men labor, live, and expend their earnings that 
they should be reasonably compensated, and the difference between very low rates 
and those chat would be compensatory is a much lighter tax upon the shipments of 
the country than the enforced privations of so large a percentage of our population 
is upon them. 

The very fact that the carrier makes an exceedingly low rate is a public notice 
that the rate is reasonable and remunerative, and certainly establishes a prima 
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facie case againnt bimself. Legislatures and commissions that make rates naturally 
assume the standards made by the companies are fair for formulating tarifi's. It is 
believed that no State or commission in the exercise of its authority would deliber- 
ately and in cold blood make a tariff that was not compensatory. The standard 
from which they derive their information is a comparison with the rate the roads 
are voluntarily carrying at competitive points, and it is difficult for ordinary busi- 
ness sagacity to understand why all this traffic is carried at a loss. It is often 
believed that in claiming this misrepresentations are made. 

It is thought that if section 5 was repealed and freedom given to the railway 
companies to pool or otherwise divide their earnings that compensatory rates would 
more generally be maintained at competing points; that the labors of the Commis- 
sion in enforcing the law would be lessened and its authority respected, because it 
would enlist in its support a very large proportion of the railway service that is 
now, by the force of self-preservation, compelled to antagonize both the law and the 
Commission. 

The difficulties in the way of the enforcement of the law that may bo cured by 
legislation are — 

First. Section 5, which should be unconditionally repealed. 

Second. The holding of the courts that neither the contracting agent of the rail- 
way nor the shipper can be compelled to testify, which may be remedied by giving 
them immunity irom prosecution under the law. 

Third. The holding of the courts that a line made by the physical connection of 
two or more railroa<^s is a distinct and separate line, and the law that applies to its 
parts does not apply to the combined lines. This may be remedied by a legislative 
delinition, which would, it is believed, cure this difficulty. 

The Chairman. It will be noticed from the printed copy of the report 
that Mr. Ohadbourne concurs in the report and that Mr. Beddingfteld 
concurs with most of the report, but does not assent to unconditional 
repeal of the antipooling clause. Mr. Becker submits a minority report. 
Is it your pleasure that the secretary shaU read the minority report? 

The secretary read as follows: 

St. Paul, Minn., April 30, 1894, 

At the last annual convention of railroad commissioners held in Washington in 
1893, the following resolution, offered by Mr. Dey, of Iowa, was adopted: 

** Besolvedy That a committee of five be appointed to take up the subject of the pro- 
priety of competing roads dividing between them the net i^roceeds of their earnings, 
or what is commonly known as pooling, and report to the uext convention." 

The committee appointed by the chairman pursuant to said resolution was: 
Peter A. Dey, of Iowa; John H. Reagan, of Texas ; George L. Becker, of Minnesota; 
B. F. Chadbourue, of Maine; E. C. Beddingtield, of North Carolina. 

In the official proceedings of the convention this committee is erroneously named 
a ^* Committee on pooling of freights and division of earnings.'' 

The resolution for the appointment of the committee does not contain the word 
"freights."- The general ** subject of the propriety of competing roads dividing 
between them the net proceeds of their earnings, or what is commonly known as 
pooling,'' is the question which the committee is to take up, and upon which it is to 
report. 

It is to be regretted that the committee has not been able to confer together as to 
the subject-matter of this report. 

In offering my own views I do so with great diffidence, because they are so differ- 
ent from those expressed by the chairman of the committee, whose draft of a report 
I am considering now. His long experience, great ability, and acknowledged integ- 
rity give great force to his expressions upon any subject. 

Section 5 of the interstate-commerce act refers to freight earnings, and freigfit 
earnings only. The resolution appointing this committee refers to all net earnings 
from whatever source derived, and we are to consider the subject of ''pooling" 
generally. It includes " freight earnings," "passenger earnings," and "earnings 
from other sources." 

I think the interstate-commerce act would be incomplete without section 5. I 
think that the preceding sections lead up to it as a logical conclusion. 

The views of my own commission, as expressed in their reply to the circular letter 
of the Interstate Commerce Commission, dated November 1, 1892, are, in my opinion, 
the correct views. I quot^this reply at length : 

"The purpose of the acJ^ to regulate commerce, in our judgment, was to protect 
the public interests as against the acknowledged evils which had grown out of 
uncontrolled and unrestrained management of railways in this country. It was not 
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iramed and does not aim to protect the interests of the rights of railway companies 
or of their stock and bond holders. It has always been supposed that these inter- 
ests and rights were abundantly able to care for themselves. 

''What is expected of acts to regulate commerce and of railway commissions, both 
State and interstate^ is that they shall guard, protect, and maintain the rights of 
the public in their relations to the common carriers of the country. 

''If the railway corporations in their management of their own affairs, subject to 
the laws, or, in their relations with each other, need legislation to protect their own 
interests or the interests of their stock and bond holders, we think it should be pro- 
vided for in a separate and distinct act distinctly declaring its purpose and having 
these objects in view. They are justly entitled to the equal and common protection 
of the laws, no more, no less. 

" This commission holds that the act to regulate commerce, being in terms and 
substance an act tiO restrain, control, and correct abuses which have grown up by 
reason of the nnanthorized acts of railw'ay managers, has no place for such protec- 
tion from their own acts as common carriers now claim must be extended to them, 
and that such amendments to the law, which was framed solely with reference to 
the rights and interests of the people, will surely weaken, if it does not defeat its 
administration. 

"To allow pooling, subject to State or interstate control, is a step towards the 
point where railroads are to be operated and managed under State or interstate 
control. It will be followed by other necessary steps in the same direction, until 
the respective commissions are so overwhelmed by a vast volume of details as to be 
entirely precluded from giving any attention to the public welfare. 

" The country has not forgotten the evils which grew out of the old system of pool- 
ing. They were evils for which railway managers were solely responsible. Con- 
gress made no mistake when it laid the ax to the root of the tree. 

" It follows, from what we have said, that in our opinion it is not practicable and 
it certainly is not advisable to amend the fifth section of the act to regulate com- 
merce as suggested.^' 

In my judgment the fifth section of the interstate-commerce act should not be 
repealed. It should be amended so as to include in its provisions all net earnings 
from whatever source derived. 

Much might be said upon this subject, possibly not much that is new, because it 
has been widely discussed on both sides by many eminent men, but I content myself 
now with remarking that to my^ind the proposition to allow "competing roads" 
to divide between them the net proceeds of their earnings," is nothing but an effort 
to create nnder the forms of law a gigantic railroad trust. In a certain sense all 
railroads are "competing roads," and if such roads are allowed to make a pool of 
net earnings it would include all roads in the United States. 

It is said that nature abhors a vacuum. It is equally true that the jurisprudence 
of this country abhors a "<ni«r' and that the laws forbidding such combinations are 
fully in accord with the common sense and undivided sentiment of the American 
people. 

Geo. L. Becker. 

**Ee8olved, As the sense of this convention, that section five (5) of the act to regu- 
late commerce be amended so as to read as follows : 

"Sec. 5. That it shall be unlawful for any common carrier, subject to the pro- 
visions of this act, to enter into any conti:act, agreement, or combination with any 
other common carrier or carriers for the pooling of the earnings of difierent railroads 
Or to divide between them the aggregate or net proceeds of the earnings of such 
tailroads, or any portion thereof, and in case of any such contract, agreement, or 
combination, each day of its continuance shall be deemed a sex)arato offense." 

The Chairman. Gentlemen, it has been bur custom to take a recess 
^bout this time until 2 o'clock. Is it your pleasure to consider these 
two reports at this time or shall they be taken up immediately after 
recess. 

Mr. Paddock. I move that we take a recess until 2 o'clock. 

The motion was agreed to, and accordingly at 12.30 p. m. the con- 
vention took a recess until 2 o'clock. 
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At the expiration of the recess the convention reassembled. 

The Chairman. Gentlemen, we have before us the two reports of the 
committee on pooling of freights and division of earnings, .together with 
the resolution which, I suppose, was proposed by Mr. Becker. What is 
your pleasure in regard to the proceedings? If there is no motion to 
be made I suppose the first matter to be considered is the majority 
report. 

Mr. Fort, of Georgia. Mr. Chairman, as that is a very important 
matter, I think we had better wait until there is a full attendance. 

The Chairman. If there is no objection we will wait a few minutes 
longer. 

Mr. Fort, of Georgia. I suggest, Mr. Chairman, that we take up the 
paper of Mr. Wilson, of the Cincinnati Freight Bureau, to be considered, 
and lay the other matter on the table until half past two. 

The Chairman. If there is no objection the suggestion of Mr. Fort 
will be followed. 

The secretary will read the paper. 

National Transportation Association, 
Secretary's Office, 27 Board of Trade, 
Room A, Chamber of Commerce Building, 

Cincinrmtij OhiOj April ^7, 1894. 

My Dear Sir: As an important work for your convention, the accomplishinent of 
which would inure to the benefit of our whole people and reflect lasting credit and 
distinction upon your organization, I beg to sugg^est "the harmonizing of State 
and Federal legislation in the regulation of the business of common carriers." 

It can not be assumed that this suggestion is novel or original. 

The magnitude of the undertaking precludes anticipation of immediate results. 

The value of its accomplishment will scarcely be questioned. 

The necessity for making a fair beginning is self-evident. 

The general plan and detail methods to be adopted are proper subjects for discus- 
sion by the entire convention. 

If suggestions are in order, it seems — 
 First, important to get the national law and national commission into good 
working order. 

After that, the extent to which local conditions and local sentiment will enable 
the several States to approximate to the national model may be properly consid- 
ered. 

The national law, having passed the primary and experimental stage of its exist- 
ence, being a fixed fact in its cardinal principles and general aims, is generally con- 
ceded to be lacking in matters of detail and enforcement. 

Your convention, the National Board of Trade, the National Transportation Asso- 
ciation, the Interstate Commerce Commission, commercial and trade organizations 
without number in all parts of the country have expressed themselves as to the 
nature and extent of the amendments required to make the law operative, and to 
enable the commissioners to administer it. 

There is a practical unftnimity of popular sentiment as to these amendments. 
The great transportation systems of the country unite in agreeing that the law 
should be amended and enforced. They are not at all points, however, in harmony 
with the exponents of the people. 

The Committees on Commerce in both Houses of Congress are alive to the neces- 
sities for amendment, but are probably delaying action by reason of conflicting 
opinions, advanced by the representatives of the carriers and the public severally. 

The necessity of the hour is concentration of public sentiment and its presenta- 
tion in compact form for the information and guidance of our representatives. In 
this presentation the powerful, important, and influential element of transportation 
should not be ignored. 

Some of the ablest minds in the country are arrayed in that service, and among 
the higher ranks of those men there is manifested a spirit of fairness — a disposition 
to unite in an effort to secure through the law practical results, which must inure 
to the benefit of the entire people. 

All the controlling elements practically agree upon the importance of so amending 
the act to regulate commerce as to give vitality and enforcement to its cardinal 
principles^ to the end that all carriers shall be required to extend to all shippers 
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fair and reasonable rates, public rates, stable rates, and rates equitably adjusted to 
the protection of all localities and communities. 

The conviction seems general that the effort to enforce these principles through 
the medium of personal penalties is abortive, but the highest authorities in trans- 
portation and commercial circles agree that severe mouey penalties applied to cor- 
porations whose servants violate the law can be enforced and will operate to restrain 
irregularities. It is believed that a concentrated effort in this direction will secure 
action by the present Cod gross. 

There are other features of amendment being urged, upon which diversity of 
opinion may operate to cause delay, but if this one step can be secured now, it is 
believed that it will go very far toward relieving the situation. 

Can it not therefore be arranged that a general conference, consisting of delegates 
(not exceeding 5 from each) from your convention, the National Board of Trade, the 
National Transportation Association, the Interstate Commerce Commission, the 
transportation interests, be held in Washington, and arrange for joint and continu- 
ous action in securing such amendments to the law to regulate commerce as said 
conference may unite in supporting? 

Will you kindly submit these suggestions and advise at your earliest convenience? 

I will agree, upon behalf of the National Transportation Association, that it will 
be represented at any time which the others can agree upon. 
Yours, very truly, 

E. P. Wilson, 
Chairman Exeeutive Committee, National Transportation Association, 

Hon. E. A. MOSKLEY, 

Secretary National Convention of Railway CommissionerSy 

Washington, D, C. 

The Secretary. Mr. Wilson is here. 

The Chairman. Mr. Wilson. 

Mr. Wilson. Mr. Chairman and gentlemen of the convention : I do 
not desire to do very mnch talking. The National Transportation Asso- 
ciation which I in part represent, and which has the cooperation of other 
bodies, is a body of delegates, one from each of a large number of 
boards of trade, chambers of commerce, and similar commercial bodies 
throughout the United States, whose purposes are to deal directly and 
solely with matters of transportation where the interests of the carrier 
and of the public are jointly involved. Our organization, having some 
23 or 24 large exchanges in its membership, can fairly assume to repre- 
sent public sentiment to the extent of not less than 40,000 merchants 
of the United States who are members of these organizations. 

Our delegates are not always harmonious on every point connected 
with transportation, but give continuous study to that subject, and 
have a tolerably thorough organization and a tglerably thorough under- 
standing of some of the topics that are immediately before your body. 
They have given much study to the question of uniformity in classifi- 
cation, uniformity in bills of lading, and also to the question of the 
amendment of the interstate-commerce law to the end that the law 
may become an effective agency for the promotion of public good — not 
only the interests of the carriers, but those of the whole public. They 
have pursued several subjects in connection with the carriers to suc- 
cessful ends, at least to that success of securing very material modifica- 
tion of oppressive measures and methods. Now, recently, at their meet- 
ing in Baltimore they decided to appoint a permanent committee to 
study the question of amendments to the interstate-commerce law and 
to pursue continuously efforts to secure the amendments I have indi- 
cated. 

Whilst every man here may recognize the broadly beneficent effect 
upon the public at large in the management of railway systems through 
the influence of this Commission, it is admitted that there has been 
resistance to tiie operations of the Commission, and the law does not 
have that efficiency which the public have a right to expect from so 
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representative a body of the American people as this Commission is. 
Hence we take it that the important work of tliis committee and of 
every energetic man in the public service is to direct his attention to 
the securing of some definite action from the present Congress which 
will promote these ends. Whilst our permanent committee have the 
duties as indicated, there should be presented to the present Congress 
an expression of public sentiment which will be recognized as har- 
monious, as coming from the people, as well as from the railroads, and 
in the interest of promoting general prosperity rather than in pulling 
down the Commission or the railway. 

Assuming, therefore, that no higher duty attaches to the railway 
commissions of the various States than that of securing to the public 
an efficient system of transportation, the first prerequisite of efficiency 
is a fair support and a proper and just comprehension of the law. The 
appointing of five of your number as a permanent committee on amend- 
ment to the interstate-commerce law, who may cooperate with similar 
representatives of other bodies, and with whom they may have the 
privilege of meeting between the sessions of each convention, and witli 
right of action, we beUeve advisable. We believe that the National 
Board of Trade will appoint a "similar committee, which may meet in 
this city for conference. I believe, also, that a conservative represent- 
ative delegation, thorough association and free discussion, and these 
elements combined with counsel and information they may receive 
from this honorable Commission, will constitute an influential body. 

I think I have made clear the mission that brought me before you 
to-day — ^to request that you will appoint a committee to cooperate with 
the rest of us in endeavoring to secure the passage of these amend- 
ments by the present Congress. With this statement I thank you for 
your courtesy. 

The Chairman. Mr. Grier is the associate of Mr. Wilson, have you 
anything to say! 

Mr. Grier. 1 have nothing to add to his remarks. I have consid- 
ered the matter very much as he does. 

Mr. Paddock. I have a resolution I desire to offer in connection with 
this subject. 

The Chairman. The resolution of Mr. Paddock is as follows: 

Besolved, That a committee of three members be appointed by the chair to con- 
sider and report at this session concerning measures necessary to be taken in regard 
to pending and needed legislation in Congress upon the subject of interstate trans- 
portation, and that this committee have power to confer with representatives of 
other bodies. 

Are there any remarks upon the resolution offered by Mr. Paddock? 

The resolution was adopted unanimously. 

The Chairman. In order that the committee may be able to take 
action immediately, I will appoint Mr. Paddock, of Illinois; Mr. Brown, 
of Pennsylvania, and Mr. Fort, of Georgia. 

If there is nothing farther upon this subject (which was the last sub- 
ject submitted by the committee on order of business), we will now 
return to the first matter under consideration, which was the reports 
of Messrs. Dey and Becker. What action, gentlemen, will you take 
upon that subject? 

Mr. Mills. I move the adoption of the resolution appended to the 
minority report of Mr, Becker. 
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The Chairman. You have heard the motion by Mr. Mills, that the 
resolution as submitted by Mr. Becker be adopted. Will you discuss 
the question? The secretary will please read the resolution. 

EesoUed, As the sense of this convention that section five (5) of the ''Act to reg- 
ulate commerce '^ be amended so as to read as follows: 

Skc. 5. That it shall he unlawful for any common carrier, subject to the provisions 
of this act, to enter into any contract, agreement, or combination with any other 
common carrier or carriers for the pooling of the earnings of different railroads or 
to divide between them the aggregate or net proceeds of the earnings of such rail- 
roads, or any portion thereof, and in case of any such contract, agreement, or com- 
bination, each day of its continuance shall be deemed a separate offense. 

The Chairman. I trust the convention may express itself very fully 
upon this very important matter. 

Mr. Mills. I hardly feel equal to a full discussion of this subject, 
as it was not called to my attention until I came here to-day, but it 
seems to me that the adoption of the majority report of this committee, 
and a favorable action upon that report, would be a step backward 
in the railway legislation of this country. I think it is the experience 
of our country that in every town, or in every section where there is 
healthy competition of business, there is prosperity, or greater prosperity 
than where there is no competition. It seems to me that the repeal of 
what is known as the pooling clause in the interstate-commerce act 
tends to set us back by providing the means of destroying competi- 
tion. 

We have an illustration of the effect of a pooling system, or some- 
thing like it, in our own cities, St. Paul and Minneapolis. There are at. 
least five roads leading from there to Chicago — some of them a consid- 
erable distance shorter than others. There is nothing in the law now 
which prevents pooling, so far as passenger earnings are concerned. 
The long roads at the present time say to the short ones, if you make 
certain time between Chicago and St. Paul we will cut your rate; there 
is an agreement between them by which we are kept at least an hour 
or an hour and a half longer on the road between those two cities and 
Chicago than we would be if there was not that arrangement between 
the carriers. The business of our country is held back at least an hour 
in the matter of passenger service. Now, carry this out as to freight 
rates. If roads at every competing point come to an agreement for a 
division of the earnings, it must necessarily result in no competition be- 
tween them. 

It was suggested by Mr. Dey in his report this morning that interior 
points were suffering. I can see no reason why interior points should 
suffer by the law preventing pooling of freight or passengers, unless 
we can say that our interstate-commerce law is at fault and can not be 
enforced, and that most of our State railroad laws have not any power 
and can not be enforced, or are not enforced. They both provide that 
nothing but a reasonable rate shall be charged by carriers, and a tribu- 
nal is provided by which the rate charged can be investigated and, if 
found unreasonable, it can be reduced. Now, if the carrier gets a 
reasonable rate for transportation it certainly should be satisfi^. If 
the carriers in the management of their business between them see fit 
to cut their rates foy the benefit of the community it is the carriers' 
business and no one's else. I think at central points — where carriers 
center — there should be just as healthy competition as you find between 
merchants in your own town. It is not our business to take care of 
their interests. They have the brightest minds in the country to take 
care of their interests for them. Where there is healthy competition 
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between them the people get the benefit of it. If they are allowed to 
pool their rates the people will be the sufferers. 

Commissioner Knapp. Mr. Chairman and gentlemen of the conven- 
tion, for quite a long time now I have endeavored to give serious con- 
sideration to the general subject which is now before this convention^ 
and I venture for that reason to trespass upon your indulgence while I 
make some remarks concerning a question which I regard as of the 
utmost consequence. I have made no spe(*Jal preparation for such a 
task, and therefore, whatever I may undertake to say, even assuming as 
you should that it will be unimportant in substance or argument, will 
certainly be lacking in that accuracy of statement and literary finish 
which would be very appropriate to this occasion ; nor am I vain enough 
to suppose that I can contribute anything novel or valuable to this dis- 
cussion. 

With the general proposition that rival carriers should be permitted 
to make lawful and enforcible agreements with each other in respect of 
the division of competitive traffic or its earnings, under proper restric- 
tions, I am in unqualified sympathy. With the experienced chairman 
of the committee, whose reports are the basis of this discussion, I aih 
quite convinced that the fifth section of the present law is entirely 
inconsistent with its general aims and purposes, and conflicts in a most 
serious degree with the aims which that law has in view. 

To my mind a system of Government regulation which starts upon 
the proposition that all rates shall be just and reasonable, ^.nd which 
forbids every species of discrimination, whether between individuals, 
localities, or commodities, is irreconcilably at variance with the theory 
of actual competition in the charges and rates of public carriers. It 
seems to me, therefore, that the present law presents this curious anom- 
aly: it seeks to enforce compulsory competition between rival rail- 
roads by the mandate of the statute, and at the same time seeks to 
punish as misdemeanors the methods, inducements, practices, and con- 
cessions by which in all other kinds of business, as we understand it, 
competition is carried on. 

There can be but one reasonable rate between any two points, and 
impartial treatment, the most just and beneficent provision of this act 
of Congress, simply means that everybody shall be treated alike. It 
does not matter if the observance of that principle was salutary, was 
wise ; it does not matter whether there are two or twenty roads between 
and connecting two given localities or whether there is only a single 
line^ in either case there can be but one just and reasonable rate, and 
in either case the prevention of every sort of discrimination requires of 
the carriers between those points to charge everybody the same price. 

If you consider for a moment the precise meaning and effect of that 
primary principle of this law, that every member of the great Republic 
shall receive exactly the same service as every other for exactly the 
same money, it must be apparent, if there are two or three roads 
which connect two given cities or towns, that the rate put in force by 
one of them — granted that it is a reasonable rate — must be observed 
by all the others, because if they depart from it in any particular, that 
departure assumes and implies disadvantage to some individual or 
injustice to some community. Now, if all the railroads, no matter how 
great their rivalry, how independent their management, how strained 
the relations between their respective managements, are held strictly 
to this requirement of the law, they can in no case gramt a devia- 
tion from the published tariff; and if all the roads must charge their 
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customei*s exactly the same price for the same service how can there 
be any competition between the rates and charges of these carriers? 

The gentleman fronyMinnesota, who has moved the adoption of the 
resolution of the minority of the committee, talked about healthy 
competition, and inferentially assumes that it is for the benefit of the 
community that a railroad to get business shall offer special induce- 
ments and grant preferential charges. If you analyze the proposition 
it is apparent that any device, any inducement, any allurement, or any 
concession by which it is sought to get a different rate, a more favora- 
ble charge than that which is indicated by the published tariff*, is dis- 
tinctly and necessarily hostile to the idea of impartial treatment. 

There is another phase of this subject to which I think sufficient 
attention is not always given. Many very thoughtful people, even 
railroad managers and even railroad commissions, in what they have 
to say or write upon this subject — and it is a confusion of thought very 
commonly discovered in newspaper writings on this topic — lose sight of 
the distinction, which I regard as radical and fundamental, between 
those discriminations which are individual in their character and those 
which obtain between commodities or between communities. In other 
words, they fail to appreciate the fundamental distinction between 
that injustice to an individual which is accomplished by giving another 
individual in the same community a better rate than his neighbor 
that is to say, injustice accomplished by a deviation from the public 
rate, departure from the public tariff, and that other injustice which is 
accomplished between communities or between commodities by the 
strictest observance of the published rate. Therefore, the law which 
seeks to deal with this complex problem of public transportation, must 
aim, at least, to reach two classes of grievances, both widespread and 
both in many cases extremely serious. One class, as I have said, 
results from the departure by the carrier from his published tariff and 
the violation of his agreement with the public, because his public tariff 
is in the nature of a standing proposition to the public to perform this 
public service for the indicated price. The other class results from the 
carrier's adherence to his published tariff*. We fail, I say, to distinguish 
between the injustice which is accomplished through the departure 
from the rate and the injustice which is accomplished by enforcing it. 
So the law undertakes to deal and must deal, if it succeeds in this pur- 
pose of Government regulation, with both classes of off'enses, and the 
legislature must provide the best possible remedies for both classes of 
evils. It is one thing to determine and prescribe what rate of charge 
is just and reasonable, and it is quite another thing to compel the 
carrier to comply with that public engagement. 

Now, experience seems to me to demonstrate that under present con- 
ditions there is no effective, practical way of dealing with those many- 
sided off'enses which occur through violations of the public tariff than 
to remove the inducement to those practices. You must bear in mind 
that the public conscience is not educated up to a point where it 
regards the cutting of a rate as involving any moral turpitude. Most 
business men, I venture to say, upright as they are in their business 
life, are not impressed with the notion that it is a violation of the law 
and an offense against good morals to get better rates of transporta- 
tion than their neighbors. There is no general public sentiment which 
condemns with the severity of its judgment the methods and induoe^ 
ments by which one shipper in a community gets a better freight rate 
than his business rival, and yet it is an offense which this law charac- 
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terizes as a misdemeanor, and it is an oifense which, in my judgment, 
public sentiment will sooner or later come to regard as a serious moral 
delinquency. But, with things as they are, the practical question is how 
to deal with those offenses, flow will you bring it about unless theinduce- 
ment to commit misdemeanors of that deifeription is taken awayf If, 
as the law requires and as we must all concede, the rule of reasonable, 
just, and impartial treatment compels all the rival carriers between two 
points to charge everybody alike, then it will inevitably happen, it 
must be, in the nature of the case, that the line having the shortest 
distance, the easiest grades, the best equipment, the superior terminal 
facilities, the essential appliances for handling the traffic, is the line to 
which that traffic will gravitate. It only obeys a natural law when 
it seeks that particular line of carriage which will accomplish 
the service with the greatest expedition and the utmost safety. 
When you have actually prevented any discrimination in rates 
between persons, and have gotten the law so completely enforced that 
the same charge is in every instance exacted from every shipper, 
then the best line is the carrier which commands the traffic. Then 
what are you going to do with the other lines? If a portion of that 
competitive business is absolutely essential to their support, as it 
often is, if they must have it as the alternative of bankruptcy, their 
managers and agents will resort to every inducement and practice 
necessary to secure it. The law of self-preservation, the law of self- 
perpetuation in such instances, will override all the mandates of the 
law, and I do not believe that, under present conditions, it is any 
more possible to prevent absolutely these individual discriminations, 
this secret rate cutting, these private rebates, and to enforce absolutely 
and everywhere through this country the law of impartial treatment— 
that it is any more possible to do that than to enforce a law against 
swearing. When the temptation comes the offense will be committed. 

So, without going into any argument, because you are all familiar 
with the general reasons which are assigned in favor of modifying the 
existing law, I can only state my own conclusion that it is in the public 
interest, and will prove for the benefit of the public as well as the rail- 
roads, to secure immunity against these demoralizing and vicious dis- 
criminations by making it against the interest of the railroads them- 
selves to permit them to occur. It is frequently said to us that discrim- 
inations of this sort are just as prevalent now as they were before the Rct 
to regulate commerce was enacted. The offenses are not so openly prac- 
ticed, greater pains are taken to conceal them, but that they exist in 
numerous instances and at almost every competitive point is a moral cer- 
tainty. Now, I venture to say that reflection will convince you that there 
is a fundamental difference between dealing with discriminations of that 
character and that other form of injustice which results from observance 
of the public tariff. The railroads, whether they are permitted to pool 
or not, if they adhere strictly and in all cases to the published schedule, 
charge everybody alike, never deviate from the standard rate charged, 
may, nevertheless, accomplish injustice between different localities or 
between different commodities of the most serious character — injustice 
which affects the prosperity of great communities and which lays its 
hand sometimes with awful severity upon particular industries. 

I conceive, therefore, that the real work of regulation lies in the 
direction of providing laws which shall take away as largely as possible 
the inducement to make discriminating rates between individuals and 
by which the Federal Government, through some proper tribunal, shall 
exercise direct, and effectual control over the rate itself. The perma- 
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nent work of regulation, its proper scope, its enduring character, lies 
in the direction of del^ermining in particular instances, when particular 
rates are challenged, what is the standard of compensation. As the 
case now stands, the rates are fixed in the first instance by the carriers 
themselves. Those rates express only the carriers' notion of what they 
ought to get, controlled in many instances by what they can get. The 
pubjic, directly concerned in this great business which is so vitally con- 
nected with every other pursuit, has nothing to say about the rates which 
the railroads shall charge in the first instance. It is only when they are 
brought into question by the formal complaint of a community, or when 
an individual is afitected by the published rates, that opportunity arises 
for invoking the arbitration or determination of some tribunal having 
authority to settle controversies of that character between the shipper 
and the carrier. 

Now, while I say all this, I want to qualify it by further saying that 
this privilege which the railroads are seeking is a very extraordinary 
one. It naturally excites more or less suspicion in the public mind; it 
is contrary to our inherited notions; it is contrary to a prevalent sen- 
timent in the community against trusts and monopolies of every descrip- 
tion, and it must be conceded that authorization of pooling contracts 
furnishes to a certain extent the means for easy and practical con- 
\ solidation of the transportation interests of this country. That is a 
consequence not lightly to be considered or submitted to. It is a priv- 
ilege, therefore, which should be surrounded with individual restric- 
tions and conditions to protect the public against unreasonable charges 
and against excessive exactions. Bear in mind, that something more 
isasked, although it is not so distinctly stated in the majority report — 
something more is asked by those who are seeking this privilege from 
Congress than the mere repeal of the fifth section. This report prac- 
tically assumes that but for the fifth section, these contracts would be 
lawful and enforcible, and that railroad pooling could go on without 
difiiculty and in a satisfactory manner if the fifth section were simply 
repealed. 

Mr. Dey. May I interrupt you a moment? 

Commissioner Knapp. Certainly. 

Mr. Dey. The majority report intended to carry the idea that it 
should be separate legislation and not in connection with the inter- 
state-commerce law; that there should be separate legislation, if nec- 
essary. I suppose it is generally conceded that pooling contracts can 
not be enforced. 

Commissioner Knapp. I had reference to the following language in 
the report: 

It is the natural right of the individual to make sach contracts as may snit his 
interest or his iuclination, and while they are in conformity with law no one may 
restrain him. The same right belongs to the artificial person or the corporation to 
the full extent of the powers acquired by charter, and, except for the statute, his 
rights to make these contracts, within such limits, would be undoubted. 

The courts have all the while looked with the utmost suspicion 
upon all contracts which seek to prevent competition and to induce 
monopoly, and have usually characterized them as void on the ground 
of public policy. Therefore, if the fifth section were simply repealed, 
the law would be restored to the condition in which it was before 
that section was enacted, and in consequence all these contracts 
would run the risk of being condemned by the courts as against pub- 
lic x)()licy. That is a principle of law which has very frequently been 
laid down, and which now finds expression in this more or less thought- 
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less denunciation of all forms of trusts and monopolies. So, it does 
not follow by any means that if the fifth section were simply repealed, 
contracts of this description could be readily made which would be 
enforceable and binding on the parties; and that leads me to an obser- 
vation which I think of some little consequence as bearing on this gen- 
eral subject. 

It will not do to judge the probable effect of pooling contracts author- 
ized by law by the experience of pooling contracts ^fore this law was 
passed, because, as I said, they had always been looked upon with sus- 
picion by the courts, and I think there is no instance where any party 
to a i>ooling contract prior to the passage of this law broaght suit to 
enforce compliance. They were always more or less ropes of sand. 
They rested very largely upon the honor and good faith of the parties 
who entered into them, and when the interest of either of those par- 
ties was opposed to their continuance that party pretty generally found 
some way of evading the obligation, and the want of a common law 
obligation or validity in such engagements prevented any action by 
either party to enforce those agreements. So you can not tell exactly 
what will be the effect. We do not know how great will be the power 
and authority of the railroads when they are permitted — if they are 
permitted — ^to make contracts in respect of competition, contracts which 
are recognized by the courts as lawful, and which will be enforced by 
the courts either by mandamus, injunction, or action in damages, as 
the case may require. 

I concede, therefore, and it is a phase of the question which makes 
it unusually serious, that under authorized pooling — legalized pooling, 
under a system of contract relations between competitive carriers which 
are recognizedin the law and which will be enforced by the courts — ^there 
is opportunity for very powerful combination. There is the opportunity 
for practical consolidation by an easy and convenient process; and yet, 
notwithstanding that extreme power which would thus be conferred 
upon the railroads, notwithstanding the possibility of its misuse, I 
believe on the whole it will prove a better solution of the existing 
difficulties than any other legislative measure, provided it is sur- 
rounded with restrictions and safeguards which will protect the public 
against extortion and unreasonable treatment. The thing the public is 
interested in, after all, is how much they have got to pay. It is a service 
which they must have. It does not depend on the desire or volition of 
any individual whether he will patronize the carrier or not. He has 
got to do it. It is the foundation of our whole social and commercial 
fabric. It is the lifeblood of the nation. These railroads and water lines 
constitute the channels through which the life of the nation pours. No 
man can get along without them. They are indispensable to everybody. 
They must use them whether they want to or not, and the i)ublic are 
interested, not in what the railroads do with the money, but whether 
they pay to the railroad more than they ought to. Say a passenger who 
goes from Washington to "N"ew York pays $6.50 for his fare. If he 
goes by the Pennsylvania ?oad he does not care whether they keep it 
all or give half of it to the Baltimore and Ohio, the rival line. He does 
care if it is too much. If it is, he is defrauded. He is deprived of a pub- 
lic right. His enjoyment of life, liberty, and the pursuit of happiness 
is diminished to the extent that he is made to pay for that service more 
than he ought. Therefore, it seems to me, we come to the practical 
question. Under what restrictions, surrounded by what safeguards, 
hedged in with what conditions, shall this unusual and yet necessary 
privilege be granted to the common carriers of the country I That seems 
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to me to be the practical question. That is the one now receiving care- 
fdl consideration at the hands of those interested in the subject and 
by the present members of Congress. 

It would naturally seem that the most effective and powerful con- 
trol which could be had over contracts of that description would be to 
give to some official or some tribunal the authority to terminate them; 
that is, the authority to pronounce them no longer valid or enforcible; 
to regard them in the nature of a license revokable at the will of the 
sovereign. So that, if unjust rates were exacted or unreasonable charges 
enforced at any point, under a pooling contract, some officer or some 
tribunal should have authority to say that this license is revoked; this 
privilege no longer exists, and therefore visit with legal condemnation 
the contract in existence; in other words, terminate its enforcible 
character. Undoubtedly that would be a very powerful control over 
the contract, and Congress can devise a system of laws under which a 
privilege of that kind can be revoked so that, by the order of any desig- 
nated officer or the decree of the proper tribunal, the legal sanction 
would be terminated and the contract rendered incapable of enforce- 
ment between the parties to it, and those parties remitted to the com- 
petitive conditions which existed before the contract was made with 
the expectation that those competitive forces would operate to bripg 
down rates as they do now. But that is a theory of doubtful value, for 
some reasons at least. 

As I said before, the public do not care what becomes of the money 
so long as they do not pay more than they ought. I suppose, if pool- 
ing contracts are made lawful, and are generally enterecj into by com- 
peting carriers, that it will certainly happen that the operation of those 
contracts will result in such a state of things that one or more of the 
parties will be very glad to get rid of them. If, for instance, all the 
trunk lines between the Atlantic seaboard and Chicago could make a 
pool on traffic between those points for five years, agreeing on the per- 
centage of traffic and division of earnings each should take, and then, as 
they would of course stop rate-cutting and discontinue all those devices 
by which individuals get less than the published rate, and the revenues 
of the carriers are to the same extent depleted — ^if all that should hap- 
pen — ^the gravity of the business, the tendency of trade, would probably 
be such that one or other of those parties would be glad to get rid of 
the contract, and if the only power the State possessed through its repre- 
sentatives or tribunals to deal with an unjust or discriminating rate 
was to withdraw this sanction of the contract, declare it to be invalid 
and not enforcible, then the one party to that contract who wanted to 
get rid of it would be likely to afford the inducement which would pro- 
voke this Commission, or such officer as might be designated, to with- 
draw it ; and so you might have a great section of country with enormous 
traffic and endless dependent interests affected by a combination of rival 
carriers which was working well in the main, and yet the dissatisfaction 
of one party and its desire to get rid of that contract might lead to the 
committing of the very practices and the very injustices which would 
be relied on to cause the withdrawal of that sanction. So that, in order 
to reach an existing abuse, or bring about the reduction of an excessive 
charge or a discriminating rate between localities or commodities, you 
could say this pooling contract is no longer enforcible and leave the 
railroads to work it out by competition. But you might disturb the 
commerce of a large section and inflict serious injury upon financial and 
commercial interests if you had no other remedy than to withdraw this 
legal sanction from pooling contracts. What we want, therefore, what 
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the public wants, what all thoughtful people want, is not so much the 
power to say these contracts can be abrogated, not the power to declare 
them no longer valid and enforcible, but the power to reach and correct 
the unlawful practices which exist under it. 

If $6.50 is more than a passenger ought to pay for riding in the cars 
from here to New York, or if, after a pooling contract which covers that 
rate is made, the rate should be advanced to $7, what the public is 
interested in having is not simply the abrogation of that contract, 
but some way of reaching that rate and requiring its reduction. What 
every community wants, what every community discriminated against 
by existing rates wants — and there are a great many of such commu- 
nities — what every commodity wants which is discriminated against by 
reason of relative charges on similar products — and there are a great 
many of such commodities — is not an abrogation of the pooling contract 
under which they may be maintained, but some way of correcting the 
rate which occasions injustice. So, while it is a drastic remedy to with- 
draw the sanction of the law and render those contracts no longer 
enforcible, it is also an indirect, and it oftentimes would prove a dis- 
proportionate method of reaching the desired result; and while it is 
conceivable that different practices might be adopted under a system 
of pools which no other remedy could reach and correct, yet in the main 
I apprehend, in respect of the ordinary injustice which is now occa- 
sioned, if you please, by existing rates, that a better remedy would 
be found in other methods of reaching these rates. 

Therefore, it is my i)ersonal judgment that, while legalized pooling is 
on the whole the best remedy for those discriminations, those offenses 
which are made misdemeanors by the law, while I am inclined to regard 
that as the only practical method of dealing with such offenses, at the 
same time it is of equal importance that protection be secured against 
the injustice which is or may be occasioned between communities or 
commodities by the application of unjust rates and the adherence to 
them. So I am disposed to say, for myself, not speaking for my associ- 
ates, and not wishing to be understood as speaking in any official capacity, 
that it is desirable to have such additional legislation with relation to 
the powers and duties of this Commission and the methods of proced- 
ure, as will provide for the enforcement of its orders, as will enable it or 
some similar tribunal to right a challenged rate and correct injustice 
between localities or different articles of traffic, and, by a convenient 
and expeditious process, require a new standard of compensation to be 
promulgated by the carriers, and that standard adhered to. 

Now, in this general connection there is another observation in this 
report which leads to misconception, where, on the fifth page, it is stated 
that "the Commission feels that it is powerless to enforce the law, and 
has lost much of its prestige in consequence." 

I desire to take occasion in this connection, although it does not bear 
so very directly upon the general subject of pooling — I desire to call 
attention to the misapprehensions which so widely exist respectisig the 
effect of legal decisions upon this law, and what is called the failure of 
the Commission to realize the expectation of the public when this law was 
passed. It brings me back to what I called your attention almost at 
the outset — those practices which are pronounced misdemeanors by this 
law, which result from a departure from the standard rate by rate cut- 
ting, and rebates, and private concessions and commissions — all those 
practices by which one man gets a better rate than his neighbor. Now, 
the only way in which the law can deal with these questions involving 
discrimination is to call for testimony. This Commission could be given 
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no authority or power or capacity to deal with that class of discrimi- 
nations, and, what is more, Congress could not confer upon this Com- 
mission any authority whatever to deal with questions of this descrip- 
tion. Congress could give this Commission no criminal power. A man 
must be indicted by grand jury, must have an information filed against 
him, and he must be tried by the criminal law. Surely, this Commis- 
sion is not clothed with any criminal authority. It has not the inves 
tigating power which a grand jury has. It has never had the right to 
compel persons to appear and give their testimony. Congress has no 
power to confer any such authority upon this body. The Connnission 
has no authority to deal with individual delinquency which results from 
a departure from the published tariff. 

Now, it so happens and I use the illustration to impress it upon your 
minds, that the case which has attracted the widest public attention 
did not come under this act to regulate commerce at all. The decis- 
ions which have been heralded through the land as attacks upon the 
Interstate Commerce Commission, as seriously damaging the powers of 
the Commission, and as rendering its work practically useless, have 
had their origin in cases which were not connected with this law at 
all. What I regard as a misconception is that there is a provision in 
the Constitution of the United States that no man shall be required to- 
testify against himself. There has also been a statute of the United 
States since about 1865, more than twenty years before the act to regu- 
late commerce was passed, which in substance made it the duty of a per- 
son, to give his evidence when summoned before a grand jury or a court, 
provided, however, that his evidence should not be used against himself. 
That had nothing to do with the act to regulate commerce. It applied 
to the administration of the criminal laws of the United States, and 
that law in that form has been regarded as constitutional for over a 
quarter of a century. It has been repeatedly enforced in the district 
courts in numerous criminal proceedings. It was never before the 
Supreme Court of the United States until the Oounselman case was 
carried there last year. Mr. Counselman was brought before the grand 
jury at Chicago and required to testify. He refused, claiming his priv- 
ilege under the Constitution. He was committed for contempt and the 
district judge held that this law was valid. He appealed from that de- 
cision to the circuit court on a writ of habeas corpus, and the decision of 
the district court was sustained by Judge Gresham, now Secretary of 
State. He also held that Mr. Counselman must testify, and from there 
an appeal was taken to the Supreme Court of the United States. There 
the decision was reversed and that court held, Mr. Justice Blatchford 
writing the opinion, that this statute that had existed since 1865 was not 
a constitutional statute, that it was not as broad as the constitutional 
protection which surrounded the individual, and for that reason Mr. 
Counselman was improperly committed. The Court intimated in their 
opinion that Congress might enact a law going a little further and saying, 
not only that his testimony should not be used against him, but that he 
should not be prosecuted himself concerning niatters which he was re- 
quired to testify, and that it would be constitutional. 

Mr. Counselman said : It is true that the testimony I may be required 
to give can not be used against me, but from my testimony other clues 
can be obtained, sources of other information secured, so that based upon 
my disclosures, but without using them, you may get evidence which 
will convict me of this very offense, without the use of my testimony, 
therefore, I will not be enjoying the protection that the Constitution 
guarantees; and that was the view which was taken by the U. S. Su- 
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preme Court. Then Congress amended that law by providing not only 
that his testimony should not be used against him, but that he should 
not be prosecuted on account of an offense concerning which he was 
required to give his evidence, and Judge Grosscup in Chicago has held 
recently that the amended statute is also unconstitutional as not se- 
curing all the safeguards which the Constitution requires, and so reftised 
to require a person to testify. 

Now, those two decisions simply show the weakness of the criminal 
laws of this country. Those two decisions, which simply exhibit the 
imperfection of our general criminal law, have been heralded throughout 
the United States, and by almost every newspaper, as vital blows at the 
interstate-commerce law. They have too largely been regarded as hav- 
ing seriously crippled the efficiency and interfered with the administra- 
tion of that law. 

Now, I only cite these by way of illustration and to force upon you 
the reflection that neither this Commission nor any other tribunal short 
of an ordinary criminal court can have any power or authority to deal 
with an offense of rate-cutting or rebates or any manner of deviation 
from the published rate which the statute calls misdemeanor. No 
decision of any court has ever questioned for one moment the constitu- 
tionality or propriety of the general practice involved in the act to regu- 
late commerce. 

The difficulties under which the Commission has labored in endeav- 
oring to secure more just rates in particular cases, that is, in correcting 
the existing standard of compensation created by the carriers them-, 
selves, have not been in the fundamental principles of the statute, but 
in some of the machinery provided for carrying it into effect. 

Briefly, that defect is this: As the law stands, if any community 
believes that the general rates are unjustly discriminating as compared 
with more favorable rates to some competing locality, they make com- 
plaint. Notice of that complaint is served upon the carrier, and an 
opportunity given for hearing both parties upon the matters in con- 
troversy. If the Commission should order a reduction of that rate or 
a readjustment as to those localities, the Commission, of course, has no 
power to enforce its own orders. It is not a court of record in any 
sense, it can not pronounce a judgment and then issue process to some 
official and have that order enforced. The order does not enforce itself, 
and, therefore, there must be an application made to the courts to enforce 
the order if the railroads do not voluntarily submit to it. 

Now, as the law exists, when application is made to the courts to 
enforce the order, the flndings or decisions of the Commission are 
only prima facie evidence of their correctness and the court to which 
the application is made practically retries the case. Therefore, when 
a challenged rate is considered by this Commission and is passed upon, 
if the order is seriously resisted, if the railroads are not willing to com- 
ply with it except upon compulsion, they get practically the right to 
try the case over again in the circuit court of the United States, and 
the discontented locality, or the dissatisfied shipper who brought the 
complaint, has profited nothing except to bring the matters into the 
United States court, where he has got to try the case over again; so 
the Commission has only given a decision or order which, if not obeyed, 
must be indorsed and enforced by the courts before the rate can be 
reduced or readjusted. I think that is the serious defect in the present 
methods of procedure. But what the Commission has recommended 
in its various reports to Congress is that the law should be so amended 
that the carrier, when a complaint is made that a given rate is 
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unjust or unreasonable, should be required to expose his entire case 
here, and that the court should consider that case on the record 
made before the Commission, and that the carrier should not have an 
opportunity to retry the case in the circuit court. That is the end to 
which our recommendations have been directed and that is the end of 
certain legislation now pending. 

I might say, as interesting some of you gentlemen, there are a large 
number of bills introduced in the present Congress, some of which pro- 
pose to grant pooling absolutely and without conditions, others which 
propose to grant it upon condition that this Commission can arbitra- 
rily declare it no longer enforceable, ^nd others midway between those 
two propositions. There are also bills introduced to amend other sec- 
tions of the law, and among them the procedure to which I have 
referred. It may be mentioned also that within the last few weeks, 
and particularly during the last week, there have been repeated con- 
ferences between Congressional committees and the Commissioners with 
reference to preparing an omnibus bill amending a number of sections 
of the present law in respect to various matters besides the present 
prohibition of pooling. Great attention has been given to the lan- 
guage and phraseology of that measure, and it is believed to be quite 
satisfactory, so far as it relates to the different questions, except this 
one of pooling. Such is the present state of the law, and these, briefly 
and crudely stated, are the matters, it seems to me, suitable to be con- 
sidered by this convention. I am very much obliged for your attention. 

Mr. F6rt. Mr. Chairman, I regret very much to disagree with the 
views of the distinguished gentleman who preceded me, but it seems 
to me that it will be a very long step backward for this body to advo- 
cate that in the regulation of railways in the several States we should 
undertake to legalize pooling — or rather, I should say, to recommend 
that course to Congress. Why, that was one of the great causes which 
prompted legislation in the several States on the subject of railway 
regulation. The idea has been crystallized in the constitutions of 
various States, and it has been enacted into law by several States 
and by this act of Congress. Can it be that the people made such 
a mistake on this question of pooling, that instead of being illegabit 
should be legalized? Can it be that the public was so far wrong in its 
estimate of the evils of this practice that it should now, by one single 
act, reverse the collective judgment of almost all States. 

The question of regulation is a very complex one; it is difficult to 
understand and more difficult to enforce. I know that we have had 
to abandon some ideas, notably the doctrine of competition, because 
it will not be insisted that competition in rates as with competi- 
tion as applied to other business is practicable without violating the 
law, and disastrous consequences as extortion. The two great evils, 
extortion on the one hand and discrimination on the other, were those 
which all railway regulations sought primarily to prevent. Unbridled 
competition produces discrimination. Unrestricted power oppressively 
exercised produces extortion. It was, therefore, necessary to curb the 
one and restrict the other. When it was supposed that competition 
would effect the desired results, many railroads were constructed. 
They were built from what is known as trade centers all over the 
land, and on the same principle the construction of a road was often 
promoted. But it was found that competition, unbridled, causes the 
discrimination which the gentleman preceding me referred to, and 
the working of rebates, drawbacks, and all the deviations whereby 
advantage \fas given to one shipper over another. The railroads 
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themselves inaugurated pooling. They inaugurated it for their own 
protection, and in many i)laeeH, no doubt, to this day they carry it 
out in a way, but I hear many complaints among railroad people of 
bad faith among each other. I understand, however, that in some places 
the railroads are held to the contract with each other. 

I think the point we want to find in this question of pooling is in 
the arguments with which the roads would induce us to approve of it. 
It means the practical abolition of competition in all branches of 
transportation at the points of competition. I wish it understood 
that in discussing trusts and monopolies I am not speaking of them 
in the sense in which the terms are often used, to deprive capital of its 
just rights, for corporate capital should be considered as sacred as that 
of the individual. But we do know that in this age, in this day, at this 
hour, if there is one particular thing above another from which this 
country is suifering, it is monopoly, it is trusts. It is a day of trusts, 
consequently we find it a day of distrusts. And yet shall we legalize 
one of the most pernicious forms in which the trust can be made by 
recommending legalized pooling at points of competition? It seems 
to me that we will abandon one of the greatest principles that we hold 
on this subject of regulation. In my State it would be imjwssible to 
permit pooling, because our constitution prohibits it in expressed terms, 
in terms even stronger than the act of Congress. I could not, with my 
convictions upon the subject, be willing to recommend to this convention 
a departure from what I believe to be a sound principle, founded not 
only upon the constitution of the State of Georgia, but those of other 
States. I have read with interest the very able report submitted upon 
this question, and I fail to agree with my learned friend who thinks this 
clause in the act has no place there, that it is incongruous with it. 
To my mind it seems to be there logically, to be necessary to the very 
spirit of the law. The legalizing of pooling would tend to destroy the 
very competition which now exists among the railroads and which has 
been of so much advantage. 

The Interstate Commerce Commission should be invested with the 
rate-making power — ^the power to make a maximum and minimum rate. 
If it has not that power, Congress should confer it. Whatever is beyond 
the maximum or below the minimum would then be illegal. 

They would not at the points of competition fix the rate. They 
would not have time, with all their indefatigable industry, to deter- 
mine whether or not the rates upon the thousands of articles upon 
which rates are fixed are just, or to fix the rates at the thousands 
of places in this great country; but if they had the rate-making 
power the law would be almost self-executory. You could go to the 
courts, they could complain to the Commission of the violation of 
rates that had already been established as just and reasonable, whereas 
they only determine now upon the rate fixed by the railroad companies 
themselves. That would remove the difficulty in regard to pooling; 
but if we legalize it, if we take this step to give the sanction and 
approval of law to so convenient and common a means of combina- 
tion, of promoting monopoly, we will strike down, to my mind, one of 
the greatest securities that the people have under railway regulation. 

It is in vain to talk of the facility with which they can practice a 
fraud upon the public by giving an advantage to this one or an advan- 
tage to this commodity or that locality, secretly or illegally. The oppor- 
tunity would be equally as great if pooling were legalized. The very 
men who are regardless of the law and of the rights of his competitor 
would be equally regardless of their duty to other railroads and to the 
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I)ublic, and still continue, to the same extent, to deceive and impose 
upon each other. Why, it is a common thing to hear of these rail- 
roads complaining against each other. Take the Southern Eailway 
and Steamship Association, and I doubt not the Western Traffic Asso- 
ciation, and others throughout the land. They are great pooling 
combinations, in my opinion illegal (but that is not here for discussion 
now), but reduced to the last analysis that is what they are — and yet we 
find them constantly complaining of violations of these among them- 
selves. 

So I say, if their experience in this respect goes for anything, we can 
not evade the troubles that it is supposed will be gotten rid of by the 
legalizing of pooling. 

I think, therefore, that the report of the minority should be adopted. 
Certainly we can not go so far as to absolutely and unconditionally rec- 
ommend the repeal of this section without any substitute legislation 
outlined or provided for. To leave the railroads, in other words, Mr. 
Chairman, exactly where they were at the time of the adoption of this 
act, to leave one of the crying evils which produced its adoption, at least 
not prohibited by law and impliedly sanctioned by it, I think would be 
abandoning the great principles upon which these statutes were 
founded. 

There are other and better arguments that might be made, but I do 
not know that it is necessary to discuss the details of this matter fur- 
ther. I regret that I have not been able to state in more satisfactory 
form the views I have on this subject. My convictions .are strong, 
but I realize that I have not been sufficiently prepared to present 
them as they deserve to be. 

The Chairman. Any further remarks, gentlemen? If not, the ques- 
tion is upon the adoption of the resolution. 

Mr. Dey. I was very much struck with one section in the report 
of Mr. Becker on the subject of pooling.. He says if any legisla- 
tion is to be provided on this subject it should be in an act entirely 
separate from the interstate-commerce law — in a special law provided 
for the specific purpose without mixing or meddling with the interstate- 
commerce law. That idea in what I say in my report I desire to par- 
ticularly follow — the suggestion of a separate law. If you make any 
legislation with regard to pooling, do not make it an amendment to the 
interstate-commerce law; leave the interstate-commerce law, with the 
exception of section 5, just as it is. Bring nothing in to mar or to 
conflict with the provisions of that law, and make whatever legisla- 
tion is necessary. I am free to admit that this pooling can not be 
carried out without some sanction of law, but give it in a separate act. 
His language is as follows : 

If the railway corporations in their management of their own affairs, subject to 
the laws, or in their relations with each other, need legislation to protect their own 
interests or the interests of their stock and bond holders we think it shonld be pro- 
vided for in a separate and distinct act distinctly declaring its purpose and having 
those objects in view. 

That idea is one that struck me very forcibly, and in my report I have 
endeavored to be governed very largely by it. In the observations that 
I have made with regard to the subject of pooling I find almost univer- 
sally that the public and the parties interested are arrayed on two 
sides: one, the side of the large competing points, and the other, the 
side of the points noncompetitive. Those interests seem to me to be 
almost entirely in conflict. Take the great cities; they are almost uni- 
versally opposed to pooling. The city of New York was built up 
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naturally as a port of entry. The Brie Canal centralized traffic there 
and made it a great city. The railways converge there. The lakes, as 
a supply of the Brie Canal, in the development of the country, made 
Buffalo the gateway. You will find Buffalo opposed to pooling. You 
take the city of Chicago; it is at the head of navigation of the lakes. 
Naturally it brought to itself all the interior lines and became an 
important i)oint. Peoria, without the natural advantages, became a 
great center. 

Well, those cities for years and years, all those central points for 
years and years, had an advantage and a marked and specific advantage 
over the interior points of the State. Everything went as these cities 
dictated. Bates were controlled there. You will find that as you go 
further west, in St. Louis, Kansas City, in Omaha, and in Sioux City, 
you find everywhere that the sentiment against pooling belongs to 
those large points. And why! Because they understand and know 
that without pooling they can force rates that they can not get with 
pooling. 

I can, perhaps, bring one or two specific instances to your notice. 
I was in Kansas City at one time — within two or three years, since 
this law has been in operation — and I ascertained that a large grain 
firm was there seeking rates. There are 6 or 6 railroads running 
east from that city. This firm was seeking rates. While nominally 
the rates were all the same, yet there was a great deal of competition, 
and I was t/old that they had offered one railroad company 2,000 
cars of grain to be delivered at Toledo in case they would carry it 
at a reduction of about 3 cents a hundred. 

There are other cases which I can mention. Messrs. Armour and 
Swift, and perhaps one other firm, control to a very great extent the 
packing interests of the extreme West. Cudahy is the other packer in 
the West. I find that invariably the products of the packing houses 
go sometimes by one line and sometimes by another, but those packing 
houses always send their shipments by one particular line of road. 
These packing houses — I have no authority for saying that they get 
a rate, but I do know it is very remarkable that each packinghouse 
ships by a particular line, and not always the same line. It is evident 
to me that it is the line that gives the advantage. Now, there is no 
reason why Swift, Armour, or Cudahy should have any better rates 
from Missouri Eiver points than anybody else who wants to ship in 
carloads, but I do not see howit can be prevented so long as the prin- 
ciples that govern testimony and the present conditions exist. I do 
not see how it is possible to prevent those immense corporations from 
consolidating their business on some one line, nor how they can be 
prevented from sending their freights at a lower rate than can be 
obtained by the smaller shipper. 

It seems to me that the practical result of this is the allowing of pools 
to be made. I do not mean to say that pools will always take away 
this temptation, but they will to a very great extent, if the party that 
carries for a less rate is obliged to contribute some portion of his busi- 
ness to the competitive lines. 

Mr. Seymour. The Secretary informs me that in order to have the 
proceedings of to-day in the hands of the printer so that they may be 
before us to-morrow morning at the opening of the session, it is neces- 
sary for us to adjourn at this time, 4 o'clock, and at his request I move 
that we do now adjourn. 

The convention thereupouj at 4 o'clock p, m.j adjourned until WedueS' 
day, May 9, at 10 a. m. 
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May 9, 1894. 

The convention met at 10 o'clock a. m. pursuant to adjournment. 

The Chairman.^ Gentlemen, it is time for the convention to come to 
order. If the chair may be pardoned a suggestion, we have got to bring 
ourselves right down to business to-day. You will recollect that of the 
seven matters submitted by the committee on order of business yes- 
terday, not one was finally disposed of. I do not know how much time 
the gentlemen feel that they can give to this matter, but at the present 
rate of proceeding, all summer is before us. The report of the com- 
mittee on pooling of freights and division of earnings comes up as 
unfinished business this morning. 

Mr. Seymour. This subject has been very ably and fully discussed. 
It ^as presented with ability, and it seems to me that it is evident there 
is quite a diversity of opinion upon the subject, and I beg leavjB to offer 
the following resolution as a substitute for the one now before this body 
as representing perhaps a different phase of the subject: 

Besolvedf That it is the sense of this convention that competing carriers may safely 
be permitted to make lawful contracts with each other for the apportionment of com- 
petitive traffic or the oaraiags therefrom; provided, that conditions and restrictions 
be imposed which protect the public from excessive and unreasonable charges. 

I move the adoption of this resolution as a substitute for the resolu- 
tion before the convention. 

Mr. Wilson. Mr. Chairman, I desire to second the adoption of the 
resolution. I was rather in favor of the report presented by Mr. Dey. 
The public are more interested in having a fixed rate than in having 
a low rate. Our merchants, wlien they are liable to have rates cut all 
the time, never know where they stand, and for that reason I was in 
favor of the report of Mr. Bey, but at the same time I w^as anxious 
that the public should be protected, and as the resolution of Mr. Sey- 
mour seems to meet the case I am in favor of its adoption. 

The Chairman. If there are any commissioners who have ^jome in 
since yesterday they will please give their names to the. secretary so 
that they may be added to the roll call. 

Mr. Fort. I ask that the secretary read the resolution which .has 
been offered as a substitute. 

The Chairman. The resolution of Mr. Seymour is offered as a sub- 
stitute for the resolution submitted by Mr. Becker, and reads as follows: 

Besolvedf That it is the sense of this convention that competing carriers may 
safely be permitted to make lawful contracts with each other for the apportionment 
of competitive traffic or the earnings therefrom, provided that conditions and 
restrictions be imposed which protect the public from excessive and unreasonable 
charges. 

Mr. Lape. Mr. Chairman, I would like the mover of that resolution to 
state for the benefit of the convention what difference there is between 
the substitute and the majority report offered by Mr. Dey. 

The CHAiiBMAN. I might answer in behalf of the convention that the 
report of Mr. Dey submits no resolution whatever. 

Mr. Fort. As I understand it, Mr. Chairman, one Is unconditional 
repeal and the other is conditional repeal. One is legalized pooling 
and the other is submitting it to regulation. There is no difference in 
principle, as I understand the question. 

The Chairman. If there are no more remarks, gentlemen, the adop- 
tion of the resolution offered by Mr. Seymour as a substitute for the 
one submitted by Mr. Becker is in order, 
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The secretary was directed to call the roll. The result was an- 
nounced — yeas 19, nays 8 — as follows : 

Those who voted in the affirmative are — 

\ Clark, Woodruff, Bnlkley, 

Robertson, Dey, Bellows, 

Thayer, Billings, Wilson, 

Cogswell, Kirkby, Archer, 

Beddingiield, Brown, Duncan. 

Stewart, Yeomans, 

Knapp, Seymour, 

Those who voted in the negative are — 

« Fort, Lape, Yantis, 

Teisberg, ' McLaorin, W., Askew. 

Cook, * Akers, 

So the substitute was adopted. 

The Chairman. The next business in order is the report of the com- 
mittee on uniform classification, or possibly some action should be taken 
upon the reports on pooling. These, I supi)ose, at least may be accepted 
and the committee discharged. I think they should be accepted and 
printed with the proceedings of this convention. 

Mr. Brown. I move that these reports be received and ininted in 
the proceedings of this convention. 

The motion was agreed to. 

The Chairman. Before the next topic is taken up I want to state 
that a photographer requests the pleasure of photographing the mem- 
bers of this convention in a group. I suppose no action by the con- 
vention may be considered as a declination. The invitation will be con- 
sidered as declined. 

President Cleveland will be pleased to receive the members of this 
convention, as has been the custom in the previous years, at five min- 
utes after 1. 

The Secretary, The committee on uniform classification of freights 
has a report. Mr. Mills was called away by sickness to-day, and Mr. 
Billings requests that the report be read. This is the report of the 
committee on uniform classification of freights. 

The Secretary read as follows : 

REPORT OF COMMITTEE ON UNIFORM CLASSIFICATION OF FREIGHTS. 

Your committee on uniform classification of freights makes the foUowing report : 

The history of the attempts made by the Interstate Commerce Commission and 
the several conventions of railroad commissioners held since the enactment by Con- 
gress of the act to regulate commerce is familiar to all who have read the reports 
of the bodies mentioned. 

The principal classifications now in use are, the Official, applying to the territpry 
east and north of the Ohio River ; the Western, applying to the territory west, 
north, and southwest of Chicago; and the Southern Railway and Steamship Associa- 
tion Classification, applying to the territory south of the Ohio and east of the Mis- 
sissippi River. 

The Interstate Commerce Commission have repeatedly called attention to the 
desirability of a uniform classification throughout the whole country. Traffic 
managers and railway associations have been at work upon a uniform classification; 
while it would appear that some progress has been made, still your committee is of 
the opinion that the matter should be hastened by proper legislation by Congress. 

There can be no doubt that a uniform classification would be a great advantage 
to the shipper; under it he could obtain through bills of lading and a through rate. 
In long hauls he would only have to consult one classification and one rate instead of 
two, as under the present system. Mistakes resulting in overcharges would in a great 
measure be avoided, and if made, more promptly adjusted by referring them to the 
carrier making the rate. It is also generally conceded that there would be an equal 
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adTantagt) to the carrier in enabling them to make uniform rates, promptness in way- 
billing, and in the adjustment of claims, a saving in expenses and a more equitable 
division of the proceeds. 

To this as to all other reforms in railroading there are objections urged — some real, 
some imaginary. The classifications in use in the different sections of the country 
are the result of years of experience and adapted to the particular intertsts and 
advantage of the section through which the line of road passes to facilitate the 
movement of the products of that section at as low a rate as possible, and some 
traffic managers, particularly those on short lines, are of the opinion that a uniform 
classification would prove disastrous to their road. 

An absolute and unyielding classification may not at the present time be practi- 
cable, but the main difference seems to be sectional, and in adjusting these differ- 
ences there must be a compromise between the roads operating in different parts of 
the country. There are now in use besides the classification heretofore referred to 
several classifications, some enacted by State legislatures and some made by com- 
missioners nnder the authority of the State laws, each framed with the view of 
benefiting the particular State adopting it. 

In securing a uniform classification it will be necessary not only that concessions 
be made by the different companies bat that the States that have adopted a classifi- 
cation yield such points as may be necessary to secure uniformity. 

Your committee are of the opinion that a classification might be adopted with a 
sufficient number of classes to cover general merchandise of every description and 
that a sufficient number of special-commodity tariffs should be provided for each 
district or territory as may be necessary to properly protect the products of each 
section. And your committee would recommend that Congress enact a law requir- 
ing the different carriers throughout the United States to adopt a uniform classifica- 
tion of freights within a time to be fixed by the act; in default thereof that such 
classification be made by the Interstate Commerce Commission or a special commis- 
sion provided for that purpose, giving notice to each carrier and an opportunity to* 
be heard before said classification becomes operative, and that a committee of six 
be appointed by the chairman of this convention to draft an act in conformity with 
the recommendations of your committee, and that before submitting the same to 
Congress they invite a conference with a committee, one member to be selected from 
each of the following associations, viz: Eastern Trunk Line Association, Central 
Traffic Association, New England Association, Western Freight Association, South- 
western Railway and Steamship Association, and the association south of the Ohio 
River and east of the Mississippi River. 

Ira B. Mills, 

Chairman » 
L. R. Billings, 
D. P. Duncan. 

The Chairman. GentlemeD, is it your pleasure to' act upon this 
report at the present time, or hear Mr. Peabody's paper on the same 
subject before taking action? I suggest, if there is no objection, that 
we hear from Mr. Peabody before we take action. 

There being no objection, Mr. Peabody will be kind enough to read 
his article. 

•Mr. Peabody. A good deal of embarrassment attaches to the dis- 
cussion of a subject of this kind on such an occasion. The interests 
affected by the question of classification are so wide in their range and 
so vital in their effects that to properly consider them would consume 
very much more time than can i)roperly be assigned to it at such a 
meeting, and, therefore, in the preparation of this paper for your consid- 
eration very many things whichmight well come into the discussion have 
for this reason been omitted. I will, therefore, consider it a favor if you 
will interrupt the reading of thepaper at any time with such questions as 
may occur to you in connection with the propositions advanced, or 
with any other matter in connection with classification which may 
seem to you to have been omitted. The subject is not at all new to 
me. It has been a matter of study for the past twenty years. Some 
fifteen years ago, while in the railroad service, I attempted the prep- 
aration of a uniform classification, very much on the line of that adopted 
by the uniform classification committee which, some two years ago, 
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forinalated a classification and submitted it to the roads for their adop- 
tion, but which was rejected. The principle followed was that of amal- 
gamation, the taking the classifications in existence and attempting to 
amalgamate them into one classification. After an extended effort, 
embracing probably a year, and which included the consideration of 
every known classificatiim, not only American, but foreign, the attempt 
was abandoned as impracticable. The subject, however, was not there- 
after ignored, for the paper offered for your consideration to-day is the 
result of continued study. I have called it ''A Scientific Basis for the 
Making of Carriers' Rate Schedules,'' a broader question than classifi- 
cation considered by itself. 
Mr. Peabody read as follows: 

A SCIENTIFIC BASIS FOR THE MAKING OF CARRIERS' RATE SCHEDULES. 

Althongh traD sport ation, and by that term in meant the carrying of persons and 
commodities for hire, was practicaUy contemporaneous with the advent of man npon 
the earth, a new meaning has been given to the word by the introduction of rail- 
ways. Not that the conditions attaching to transportation anterior to the creation 
of the locomotive were always the same. Each succeeding century developed now 
conditions necessitating a corresponding change of methods and materials employed, 
until now, from being an incident of civilization, it has become a powerful if ^ot a 
controlling factor in its progress. Nor is it to be supposed that the ])resent marks 
the highest possible degree of attainment, for coming years will doubtless exhibit 
changes as radical and methods as progressive as those that have characterized any 
preceding period. 

If there is any one thing characteristic of the present age, it is that it seeks to 
ascertain and prescribe correct rules for the government of the various activities of 
life. In most cases the scientist has kept pace with the progress of the commercial 
and industrial arts, so that we have in the science of law, the science of business, of 
banking, of navigation, of metallurgy, of agriculture, etc., competent rules of action ; 
but the science of railroad transportation — an art so thoroughly interwoven with our 
social fabric as to be universal in its application — is a minus quantity. 

That such a condition should exist is perhaps not strange when the circumstances 
under which it was created are considered. Railways are of recent origin. The 
scope of their operations was at the first undreamedof and their revolutionary char- 
acter could not have been anticipated. Railroad transportation as a commercial 
factor is, perhaps, less than 50 years old. During that period its growth has been 
not only marvelous, but practically inconceivable. In the early years of railroad 
operation no accurate statistics of the movement of traffic were kept. The earliest 
official report available is that of the State of New York in 1851, in which year 
1,093,381 tons of freight were moved on the 1,703 miles of road in operation within 
the State. The total number of miles in operation in the United St<ates during the 
same year was 8,836. Assuming for pui-pose of comparison that the movement of 
tonnage throughout the country was equal to that of New York (it was probably 
much less), aud we have a total of 5,672,712 tons moved in that year in the United 
States. Compare these figures with those of 18vl, forty years later, as shown by 
the statistical report of the Interstate Commerce Commission, and it will be seen 
that on the 168,402 miles in operation in that year there was moved 675,608,323 tons 
of freight; or, with an inciease of 20 times the number of miles of road there w«as 
an increase of 120 times the number of tons moved. Under such circumstances the 
question of supplying movement facilities naturally absorbed the entire energy of 
railroad managers, and it is not strange, therefore, that with such an enormous as 
well as unforeseen growth in the volume of traffic, no well considered rules should 
have been formulated for its conduct. 

Public interest in railway transportation is concerned chiefly with questions of 
safety, speed, facilities, and charges. In respect of the first three the aid of science 
has been invoked so that, in degree at least, the methods of operation employed are 
commensurate with the demands upon them. It' is not intimated that nothing 
remains to bo done in these lines, but that the facilities for transportation are per- 
haps fairly adequate to present demands; that the speed at which transportation is 
conducted may bo said to fully answer present requirements, aud although safety 
is by no means attained, science is at work and may be trusted to solve the problem. 
But the question of charges remains in the same crude form as when railway trans- 
portation was first introduced, and rate sche<lules, which term embraces both the 
classification and tariff sheets, are little more than a confused mi^ss of {arbitrary 
rulings modiHed by comparison, competition, and circumstances. 
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In order that some idea of the degree of confosion that exists in this regard may 
be had, attention is called to the accompanying comparative tables. Exhibit A 
shows the variatio.n in the rates on the same articles, caused by diiterences in the 
3 principal classifications in use, such points being selected as between which and 
Chicago a common rate of 25 cents per hundred pounds applies on wheat. Exhibit 
B illustrates the present variation in class rates, all of the items being taken from 
a single tariff of one of the lines leading from Chicago and governed by the Western 
classification. 

Exhibit A. — Illustrating the incongruous condition of rates on similar articles because 

of differences in classification. 



No. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

U 

15 

1« 

17 

18 

10 

20 

21 

22 

23 

24 

25 

26 

27 

28 
29 
30 

31 
82 
33 
34 
85 
36 
37 
38 
39 



Article. 



Wheat 

Rye 

Barley , 

Backwheat 



Oats 

Oat halls 

Com 

Com cobs 

Com husks, in bales 

Com, pop, ear or shelled 

Cora, popped, plaiu 

Corn, popped, sugared or in balls 

Chopped feed, iu barrels or sacks 

Malt 

Malt sprouts and malt skimmings 

Brewers' grains 

Barley, sprouted 

Straw pressed in bales 

Straw pulp 

Straw board 

Straw goods 

Flour,rye or wheat 

Flour, buckwheat , 

Corn flour or meal 

Wheat, cracked, hulled, pearl or rolFed, 

in ])ackages, boxed 

Wheat, cracked, huUed, pearl or rolled, 

in barrels or half barrels 

Wheat, cracked, hulled, pearl or rolled, 

in sacks 

Wheat bran, shorts, middlings, etc 

Barlev, pearl, in x>ackages 

Oats, hulled, rolled, or oatmeal, boxed or 

in barrels 

Oats, hulled, rolled, or oatmeal, in sacks . 

Grits or hominy, in sacks or barrels 

Grits or hominy, in packages, boxed 

Farina, in paper, boxed 

Farina, barrels 

Starch, in barrels or boxes 

Starch, ground, in barrels 

Glucose, or grape sugi|,r, in barrels 

Glucose refuse, or sugar meal 



Western. 



C.L. 



25 
22 
22 
25 
22 
21 
21 
16 
20 
25 



21 
20 
21 
21 
20 
16 
20 
25 



25 
25 
25 

25 

25 

25 
21 
25 

25 
25 
25 
25 



25 
25 
25 
16 



jLi. C L« 



30 
36 
30 
30 
30 
30 
30 
60 
42 
42 
150 
150 
30 
30 
30 
30 
30 
42 
42 
30 
150 
30 
30 
30 

30 

30 

42 
30 
4!3 

30 
42 
30 
42 
60 
60 
42 
42 
30 
30 



Official. 



C.L. 



25 
25 
25 
25 
25 
25 
25 
25 
25 
25 



25 
25 
25 
25 
25 
25 
25 
30 



25 
25 
25 

25 

25 

25 
25 
25 

25 
25 
25 
25 
25 
25 
25 
25 
30 
25 



Xi. O. Xi. 



30 
30 
30 
30 
30 
30 
30 
50 
75 
35 
150 
65 
30 
30 
30 
30 
30 
75 
35 
50 
75 
30 
30 
30 

35 

30 

30 
30 
30 

30 
30 
30 
30 
35 
30 
35 
35 
35 
30 



Southern railway 
and steamship. 



C.L. 



25 
25 
25 
25 
25 
26 
25 



36 



25 
25 
25 
25 
30 



39 

26 
34 
25 

36 

34 

36 
25 
42 

26 
26 
36 
36 

47 
47 
38 
38 
41 



L. C. L*. 



25 
25 
25 
25 
25 
26 
25 



36 



25 
25 



66 



62 
83 
26 
34 
25 

38 

36 

38 
25 
42 

36 
36 
38 
38 
47 
47 
49 
49 
43 



It wonld naturally be supposed that to the points to which the same rate was 
made on wheat, approximately similar rates would be charged on the various cereals 
and their products, but, as may be seen by reference to Exhibit A, this is by no means 
the case. The variation in some instances is more than 100 per cent. Had articles 
of various kinds been selected for purposes of comparison instead of those so nearly 
related, the contrast would have been more marked although perhaps not so con- 
vincing. 
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Exhibit B. — Examples of variation of rates in a single Uinff governed hy the Western 
classification — tiie third-class rale in all cases b^ag identical 



Example. 




Flrnt 


Second 


Third 


Fourth 


Fifth 


class. 


class. 


class. 


class. 


class. 


55 


47 




32 


28 


55 


' 48 




37 


33 


60 


50 




35 


20 


60 


50 




30 


24 


60 


50 




36 


33 


61 


51 




25 


20 


61 


52 




31 


2i 


02 


52 




31 


24 


62 


52 




25 


20 


62 


52 




36 


25 


62 


53 




31 


25 


63 


53 




26 


21 


64 


54 




26 


21 


&5 


55 




27 


22 


65 


50 




28 


23 


66 


55 




27 


22 


66 


56 




27 


22 


66 


56 




29 


23 


67 


56 




28 


23 


67 


57 




27 


23 


68 


56 




29 


23 


68 


5G 


J. 40 1 


30 


24 


68 


57 




28 


23 


68 


58 




28 


23 


68 


58 




29 


24 


69 


54 




34 


27 


69 


58 




29 


23 


70 


55 




29 


24 


70 


55 




30 


25 


70 


55 




35 


27 


70 


57 




28 


23 


70 


58 




28 


24 


70 


58 




29 


23 


70 


59 




28 


24 


70 


60. 




29 


22^ 


70 


60 




29 


23 


71 


57 




28 


23 


71 


59 




30 


24 


72 


58 


• 


29 


24 


72 


61 




28 


23 


73 


59 




29 


24 


73 


60 




29 


24 


75 


60 




30 


25 



Exhibit B shows the rates on the five merchandise classes to various points in tho 
tariff of a single road, governed by the western classification, to which a rate of 40 
cents per hundred pounds applies on third class. Had this compilation been extended 
to include the car-load classes it would have been much larger, but even with tliis 
limitation forty- three different scales of rates appear, in all of which 40 cents applies 
on third class. It will be noticed that in this table the difference between first and 
second class rates varies from 7 to 15 cents ; between second and third class, from 
7 to 21 cents ; between third and fourth class, from 3 to 15 cents ; between fourth 
and fifth class, from 3 to 8 cents ; while the extremes of variation between the first 
and fifth classes are 22 and 50 cents, or a variation of from 66 to 213 per cent. 

It is also noticeable that no regularity exists in the application of the rates to the 
different classes. A reference to Exhibit B will show that, as compared with the 
scale numbered 25, scale 26 is 1 cent higher on first class, 4 cents lower on second, 5 
cents higher on fourth, and 3 cents higher on fifth; while as between scales 26 and 
27, first class is the same, second class 4 cents higher, fourth class 5 cents lo wer, and 
fifth class 4 cents lower. This is not an exceptional case. A recent comparison of 
the rates in effect in Central Traffic Association territory showed more tkan one hun- 
dred variations on the six classes where the first-class rate was in each case the same. 
Multiply this confusion in rates by the lack of uniformity in classification, and If 
will convey some idea of the chaotic condition of rate schedules and the discrimina- 
tion to which people of different localities are subjected by reason thereof. 

Mr. Dey. I would like to ask if it is intended by your paper to carry 
the question any further than the classification f I see you are dwelling 
on rates constantly. Is it intended by your remarks to carry the 
matter beyond the classification! 
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Mr. Peabody. One is the same thing as the, other 5 must necessarily 
be so, and I consider the subject jointly. 

Mr. Dey. Your idea is, then, when* you make a classification to make 
the same relation in rates as in classification? 

Mr. Peabody. I advocate the fixing of the relation between all 
articles so that the making of a rate on any article will affect the rate 
on every other article of the same kind. That is what the paper con- 
templates. 

Nor is this aU, for in addition to this complex state of affairs resort is often had to 
commodity tariffs, so, called. This consists in exempting from the claseificatiou cer- 
tain articles and fixing for them a special rate. This is done when for any reason 
the classification fails to meet what are conceived to he the necessities of the case. 
The extent to which this practice prevails is illustrated hy the current tariff in effect 
between Chicago and St. Lonis, which contains one hundred and fifty-one commodity 
rates, while in the territory of the Central Traffic Association they run into the thou- 
sands. Nor must it he supposed that such rates are limited to articles shipped in 
large quantities or to staple commodities. In one instance within the past two years 
application was made hy a railroad official in a traffic association for authority to 
issue a commodity rate on artificial flowers from Chicago to a point in Colorado, the 
total shipments of which during the year would probably not roach 500 pounds. 

It is commonly believed that the questions relating to railway tariffs are so com- 
plex as to require diligent application and long training to acquire the necessary 
expertness for their competent handlii^g. This is to a considerable extent true, even 
in connection with the quoting of rates, to say nothing of their construction or com- 
pilation, as the case may be. The present rate schedules are so intricate that many 
a general freight agent would scarcely trust himself to quote a rate. He relies abso- 
lutely upon some clerk, who, by exclusive attention to that particular service, man- 
ages to keep sufficiently well posted to be reasonably accurate. The writer was for 
many years engr«ged in tariff making, and naturally is tolerably familiar with such 
documents, but he would hesitate at the present time to attempt to quote rates on 
any large railroad system, even with the tiles of the general office at his disposal. 

The theory of goyernmental regulation of railway charges is embraced in two 
propositions, to wit, the establishment of reasonable rates and the prevention of 
unjust discrimination. The first of these propositions, although originally intended 
to preclude excessively high charges, is coming to be understood as including the 
prevention of unreasonably low charges ; the one confessedly as detrimental to the 
commercial interests of the country as the other. The second proposition is com- 
monly supposed to relate only to discrimination between persons and places by a 
single carrier. It is beginning to be perceived that it should take account of dis- 
crimination by different carriers on common traffic; but it is not as yet at all appre- 
hended that it properly embraces discrimination as between commodities or classes 
also. It is as truly an unjust discrimination to establish a difierence of 15 per cent 
between the rates on first and second class at one town and a difference of 25 per 
cent between the same two classes at another as it is to charge a higher rate for one 
town than for another where the rates should be equal. 

To trace the development of the present method of making rate schedules would 
be an interesting study did time permit. That, however, belongs rather to the stu- 
dent of economics than to the men charged with the conduct of railway affairs. 
What is wanted to know at this time is not so much how the present chaotic con- 
dition was brought about, as how it may be corrected and rate-making put upon a 
scientific and therefore defensible basis. The step from a railroad classification 
of 1856 which contained 33 specifications in addition to the clause "Analagous 
articles will be charged at corresponding rates" to the present classification com- 
prising 6,000 articles is a long one, but inasmuch as the question of classifica- 
tion was wrongly apprehended in the beginning and its progress has been in 
the line of extension instead of reorganization it would avail little to review the 
ground. It may be well, however, to say just here that there is a wide-spread mis- 
apprehension as to what constitutes a rate schedule. Ordinarily, a classification is 
understood to mean one thing and a rate sheet another ; whereas, as a matter of fact, 
they are only parts of the same thing. The public care very little as to what are 
the rates named on first, second, and third classes, respectively, in the rate sheet, 
or what may be designated as first, second, or third class in the classification. 
What they want to know is the cost of transportation of a given article. The par- 
ticular assignment to classes^ or the particular rate on such classes as such is some- 
thing in which they are not interested, and the theory that classifications and rates 
are two distinct factors in transportation should be forever dismissed. 

That this hit or miss method of rate-making has been allowed to drift along year 
after year without any serious attempt to institute a radical reform naturally pro- 
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vokes the inquiry why, if th6 matter is of such importance as seems to be tiniver- 
aally conceded, it has not already received adequate consideration. The reason is 
not far to seek. Railroad officials are busy men — more occupied perhaps than any 
other class. The matters crowding for attention upon a traihc manager every day 
are far bevond his time or strength to properly perform, and the result is that he 
disposes of that which is most urgent in what is the quickest and easiest way, and 
that means that things are kept moving in the same old rut — ^the rut merely widen- 
ing as the business grows. 'J'he fact is, he has no time to think — he can only do. To 
institute new methods or radically reform old ones, demands the outlay of thought, 
time, labor, and often money and, as a rule, he has neither at his command. This 
sketch, which is not overdrawn, may supply the reason why present methods have 
been so long continued^ altliongli it in no sense furnishes an excuse. 

The question of how rat-e schedules may be arranged so as to provide for the equi- 
table distribution of transportation charges is much broader than that of mere clas- 
sificaiilon. Such a proposition involves the apportionment of the total cost of trans- 
portation between commodities so that each article is made to contribute an equi- 
table proportion. To charge a uniform rate on all articles would prohibit the 
movement of many. The corn of the western prairies would never reach the seaboard 
were it subject to the average charge necessary to construct, equip, maintain, and 
operate a railroad between the two sections. Hence, other considerations must 
control, and these divided into two general classes, those affecting the cost of serv- 
ice and those which relate to the value of the service. With this distinction in 
mind is submitted the following definition of a rate schedule, viz : fciuch a distribu- 
tion of transportation charges as will assign to each article the relative proportion 
it ought to pay, reference being had to every other article of the same nature or in 
the same general class. 

If this delination is correct it is manifest that the lines upon which it has here- 
tofore been attempted to construct a uniform classification are altogether wrong. 
It is a matter of common knowledge that for a number of years a committee of traffic 
officials appointed by the railways in the various sections of the country, and prompted 
by the frequent admonitions of the Interstate Commerce Commission, has labored 
assiduously to formulate a uniform classification by amalgamating those already in 
existence. The result of this effort is an expression of the best possible work on 
these lines and by such men, but it is recognized as a failure in two particulars: 
First, in that it seeks to perpetuate the arbitrary and illogical system upon which 
present classifications are projected, and second, because it is in the nature of a 
straight jacket, into which it is sought to force all the commercial and industrial 
enterprises of the country. 

The business of this country is altogether too lar^e and too varied to be bound up 
within the 6 classes of the official classification, the 10 classes of the Wester'^i, or 
even the 11 classes of the proposed uniform classification. On this point railway 
men who are most familiar with this subject dre united. The uniform classifica- 
tion committee, in submitting the result of its labors, was careful to state that its 
instructions prohibited any departure from existing methods. It was instructed — 

"To endeavor to combine the existing classifications in one general classification 
by the use of such namber of classes as will prevent conflicting commodity as well 
as class rates in the several sections of the country without sacrificing the proper 
interests of the carriers." 

This restriction was apologetically referred to several times in the report. That 
the prescribed method did not meet the case was evident from the fact that although 
the use of commodity rates was deprecated by the committee, it was found '* neces- 
sary " under this form of classification to concede the right of roads to make them; 
but it was recommended that this right should be "exercised sparingly." This 
proposed uniform classification, upon which probably the most able committee that 
could be selected from railway men had spent much time and labor, was rejected, 
a fate that in the nature of things must of necessity follow upon any further attempts 
in the same direction. 

A uniform classification, or what is a better term, a uniform basis for rate schedules 
applicable to the entire country must take account of: First, transportation condi- 
tions, such as space, weight, volume, handling, risk, facilities, and speed ;^ second, 
commercial conditions, such as value, the character of shipment (whether staples or 
luxuries), the development of the raw product toward the finished state, the unit 
of carriage as affecting the unit of trade, and the relations of articles to each other : 
and, third, economic conditions or the regulation of charges so that industries will 
not require to be subsidized by carriers to live, but will seek to locate where the ' 
natural and commercial advantages will enable them to produce and deliver the^ 
finished product at the lowest aggregate cost. So far as transportation conditions 
are concerned railway officials are in accord, but what they conceive to be the ' 
protection of the interest of the particular road with the conduct of which each \ 
of them is charged, precludes the possibility of an agreement as to the commercial ' 
and ecofLomic conditions necessarily attaching to the question. 
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This, instead of being surprising, is only natural. Traffic officials are employed 
and retained in service because of their ability to conserve the interests of the line 
by which for the time being they are employed. Broadly speaking, the traffic oondi- 
tions of no two of these lines are alike; the interest of one may require that through 
traffic shall be given chief place in the conduct of its affairs, whereas on another 
road local traffic is controlling. A road in Michigan finds its source of revenue in. 
the lumber or iron ore industries and naturally is disposed to favor them at the 
expense of others ; whereas a road in Louisiana is particularly concerned with sugar 
Wnd cotton. Pittsburg wants a low iron and glass classiii cation and Cincinnati a 
low furniture and vehicle classification. New England is interested in textile fabrics 
and manufactures generally, while Nebraska demands consideration for agricultural 
products. It is not strange, therefore, that with these diverse interests railroad men, 
who are charged with the revenue-getting of their respective roads, can not formu- 
late a classification upon existing lines whicli shall be acceptable tbroughout the 
country. It would be more surprising if they could. 

But it is in what, for want of a better term, may be called the economic con- 
ditions attaching to the transportation problem that railway officials find their 
greatest obstacle to agreement. This is a still broader question than those already 
considered. It contemplates the final location of industries at poiuts where the 
gross cost of the raw material, the manufacture and delivery to the point of consump- 
tion shall aggregate the leafit sum. To illustrate : Suppose it shall be demonstrated 
that because of the wonderful cheapness of the newly developed power at Niagara 
Falls the total cost of transporting wheat from producing sections fcothat point, the 
conversion into flour, and the transportation of the product to eastern and export 
markets shall he found to aggregate a less sum than attaches to the same article man- 
ufactured in Minneapolis — what will be the result? Undisputably, that industry 
will go to Niagara Falls, but not before the railroads shall have spent a large sum 
in the vain attempt to prevent it; and this is what is going on all the time. It has 
heretofore been the policy of railroads to ofier all sorts of inducements to all sorts 
of industries to locate on their resi)ective lines, regardless of natural or commercial 
advantages, and when so located t;0 sustain them by subsidies in the way of reduced 
rates, a practice which, as applicable to railroads at letist, is wrong in theory, vicious 
in its tendency, and fatal in its results; but it is nevertheless all-powerful to prevent 
the traffic official, who is charged with, and sometimes interested in, the mainte- 
nance of such badly located enterprises, frdm agreeing to any arrangement that pre- 
sents the ultimatum of additional subsidy or removal. 

It is related of Robert IngersoU that when charged with the inconsistency of tear- 
ing down the faith of men and offering no substitute, he replied: ''I am no archi- 
tect" — a fatal error in Pope Bob's philosophy. Destruction is neither progress nor 
reform. He who would seek to contribute to either must offer something better 
than that he proposes to take away. And it is because out of an experience embrac- 
ing a period of some twenty years in connection with the principles and practice of 
freight schedules it is believed something better than existing forms has been evolved, 
that this paper is offered for consideration. 

In the case of Alanson S. Page and Others versus The Delaware, Lackawanna and 
Western Railroad and other carriers it was recently held by the Interstate Com- 
merce Commission that ''the legal duty of carriers is to classify traffic and fix charges 
thereon that the burdens of transportation are reasonably and justly distributed 
among the articles they caiTy.'' If it is conceded that the elements of space, weight, 
volume, handling, risk, facilities and speed, together with the commercial and 
economic conditions already referred to are necessary to the equitable distribution 
of carrying charges, and that each one of these elements must be considered in 
determining the proportional relation that such carrying charges should bear to 
each other, it is evident that some more scientific as well as more elastic basis of 
rate schedules than those now em])loyed must be adopted. At the same time it is 
equally apparent that instead of adding to the complexity of existing rate schedules 
they need to be materially simplified. So that any system of rate-m:\kiug to accept- 
ably supersede the present must be more comprehensive on the one hand and more 
simple on the other than those already in use. 

The transportation relation (in which expression is included all of the elements 
which properly enter into the consideration of the subject) of the many thousands 
of articles that are offered for carriage, instead of being assigned to 6, 11, or 
even more classes can, it is believed, be best expressed by the use of percentages; 
while the varying conditions and conflicting interests of the various sections of ihe 
country may be accommodated by the grouping of all articles into what may be 
called generic classes. That is to say, the percentage system affords a means 
whereby the varying and multiform grades of difterence in tlie relative transporta- 
tion conditions of the many articles of the same general class may be expressed, 
while the distribution of all articles into cliisses on generic lines will permit each 
section of the country to adjust its carrying charges so as to develop its own pecul- 
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iar jnterests. In order to illustrate these points Exhibit C has heen prepared show- 
ing the plan of division into classes and the development of the percentage relation 
in each class. 

Exhibit C. — Illuatratire of tlie collocation of articles in generic classes and the develop- 
ment of the relative transportation value of articles in their respective classes on a per- 
centage basis. 



Agricultural products 



Percontagea to apply 
ou — 



Wheat 

Rye 

Barley 

Oats 

Com •. 

Com colis 

Com huaka 

Straw 

Straw pulp 

Straw uoai'd 

Malt 

Brewers' grains 

Flour 

Com meal 

WLeat bran, shorts, 

middlings, etc. 
Wheat — cracked, 

hulled, or rolled. 
OaU — hulled, rolled, 

or oatmeal. 

Grits or hominy 

Farina 

Starch 

Glucose 



lets. 




• 




)-) 




d 


»^ 


)-) 


• 


30 


25 


30 


25 


31 


25 


32 


26 


28 


22 


75 


20 


75 


25 


75 


25 


45 


27 


60 


35 


33 


27 


31 


25 


32 


20 


30 


25 


30 


22 


50 


40 


50 


40 


50 


40 


60 


45 


45 


35 


35 


30 



Mineral products. 



Percentages to apply 
on — 



Iron ore 

Furnace nlag 

Pig iron 

Iron castings 

Blooms 

Rails 

Band and bar iron . . . 

Iron plate 

S<'rap iron 

Nails 

Iron bolts and nuts.. 

Iron pii)o, cast 

Iron pipe, wrought . . 

Iron wire 

Iron barb wire 

Iron wire cloth 

Boilers 

Forgingft 

Striu'tural iron 

.stoves 

Hardware 



O 

hI 

25 
25 
27 
40 
32 
40 
35 
40 
30 
35 
37 
50 
45 
35 
36 

75 

75 



o_ 

21 
20 
22 
30 
23 
25 
30 
31 
23 
31 
32 
35 
37 
27 
28 

50 

35 



Animal products. 



Percentages to apply 
on — 



65 35 
45 30 
60 35 



100 



50 



Cattle 

IlidcH, dry 

(iliie stock 

Hones 

Hair 

FtTtilizer 

( I rease 

Dried blootl 

Tallow 

Beef, pickled 

Tripe 

Drioil beef 

lioef tongue, smoked . . 

Beef, canned 

Oleomargarine 

Beef extract 

Dressed beef 

Leather 

lielting 

Boots and shoes 

Valises, leather 



Forest products. 



Percentages to apply on- 



Logs 

Fence posts 

Wood paving blocks 

Sawdust 

Bark, tan 

Slabs 

Rough lumber 

Wood pulp 

Staves and shooks 

Barrels, beef and xx)rk 

Shingles 

Excelsior 

Dressed lumber 

Pumps and pump tubing 

Sash, doors, and ulinds 

Box stuff 

Office desks " 

Stair work 

Furniture stock in the white 

Bedsteads, linishcd 

Mantels 






33 
32 
33 
30 
35 
31 
35 
37 
35 
75 
35 
60 
40 
75 
50 
41 
125 
100 
60 
90 
150 



d 



24 
24 

25 
20 
27 
21 
25 
30 
25 
35 
26 
35 
27 
45 
33 
28 
75 
60 
45 
60 
100 



Composite products. 



Percentages to apply on— 



Artificial flowers 

Bicycles 

Blacking, stove 

Candy 

Clothing 

Cutlery 

Drugs.n. o. s 

Electric batteries 

Edged tools 

Furniture, u])holstered 

Graders' outfits 

Gymnastic apparatus 

Hats and caps 

Mattresses 

Paints, in kegs and barrels 

Paper, building 

Phonographs 

I*ianoH 

Sewing machinos, crated . . . 

Wagons, farm, k. d 

Windmills, k. d 



1^ 

hi 



75 
60 
30 
30 
80 
30 
35 
60 
33 
35 
40 
75 
100 
60 
75 

80 

150 

75 
100 
150 
250 



1^ 



500 

200 

40 

80 

150 

125 

75 

100 

IQO 

250 



100 

400 

100 

30 

45 

200 

125 

100 

50 

60 



d 



35 
40 
22 
20 
25 
20 
24 
27 
28 
30 
33 
40 
50 
40 
50 

05 

100 

50 

70 

100 

150 






125 
30 



60 
60 
75 
150 
40 



50 
35 
^3 



100 
75 
30 
35 



It is helieved that these five divisions of agricultural, mineral, animal, forest, and 
composite products, while completely comprehensive, possess sufficient elasticity to 
accommodate themselves to the necessities of the difterent sections of the conntry. 
For the sake of hrevity only one particular commodity in each class is here nsed for 
lUnstration, hut that suffices to show the idea upon which the classification proceeds. 
The plan is to take each article in its original transportjvhle form and follow it 
through the varying conditions affecting ite transportation value to the highest 
condition in its class, or until it is taken out of its original assignment and put into 
the composite cla-ss because of its union with other products. 

The plan furtlior contemplates that instead of the variable and irregular rates as 
is shown by Exhibit B to be now current the use of a single basic rate to apply on 
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all articles in each generic class, thereby insuring that the same relative difference 
in charges as between different articles in the same class will always be maintained. 
That is to say, suppose the basic rate on agricultural products between Chicago and 
Kansas City to be |l per hundred pounds. Each article included under the head of 
agricultural products will then be charged such a proportion of $1 as is indicated 
by the percentage given to it. If wheat is designated as a 25 per cent article, the 
rate on wheat would be 25 cents per hundred pounds, and so on. .The basic rates on 
these general classes could be varied to suit circunistancos, but every article in a 
class would bear the same relation to every other article inthesaiue class regardless 
of what might be the general rate on that class. 

The establishment of a fixed percentage relation for eachjarticle in its own class 
will, if intelligently done, insure that every article shall pay its proper proportion 
of the total charges on that class; while the variation in rates reqnired by the 
diverse interests of different sections is permitted through the power of the carrier 
to determine within the limits of reasonableness what shall be the basic rate on 
each class. 

Exhibit C also serves to emphasize the advantages claimed for the proposed sys- 
tem over the present because of the possibility of assessing upon each article its 
proper relative proportion of the total cost of transportation." Under the present 
system in which raw materials are placed in the lowest class, by-products are of 
necessity charged at the same rate, although in many cases manifestly entitled to a 
lower. The use of the percentage system permits of any shade of difference in the 
rate of charges that may be desired ; so that, supposing wheat to be a 25 per cent 
article, bran might be made 1 or 2 per cent lower and flour 1 or 2 per cent higher, 
instead of as is now the case, all being carried at the same rate. The use of this 
system would also greatly simplify tariff making, and at the same time make the 
use of tariffs by the public very much more practicable than is now the case. 

It is also plain that through the application of such a theory of classification, 
articles which, because of the present limited number of classes, are charged too 
much on the one hand and too little on the other, may be made to bear their proper 
burden, to the advantage of all concerned. Silks worth $5 a yard will not under 
this system be transported at the same rate as flannels costing 25 cents. A hat that 
sells for $3, $4, or even more, and on which the seller makes from $1 to $2 profit, 
will not then be carried from New York to Chicago for less than 2 mills, while a 
pound of sugar which sells for 5 cents and on which the dealer makes half a cent, 
IS charged 2^ mills for the same service. 

Such a system of rate schedules will constitute a powerful factor in affecting sta- 
bility in rates, for the reason that to change the rate on a general class (and that 
should be the only method at the command of the carrier) means a change in every 
article included in that class ; and it will be found that while carriers are now appar- 
ently ready at all times to make variations in rates to suit particular int-erests, they 
would then hesitate to make any such change because of the efl'ect it would have 
on the rates on all other articles included in the same class. Not only so, but because 
of the inability of the carrier to determine the rate on any one article regardless of 
others, it would operate to relieve the pressure to which carriers are now subjected 
by interested persons. It must not be inferred, however, that the percentage rela- 
tion of any article in its class is to be unalterably fixed. Alterations should be pos- 
sible and would be with the ever-changing conditions of trade reasonably frequent, 
but such changes should be made only by appeal to, or at the instance of, the author- 
ity responsible for the fixing of such percentages. Further than this the proposed 
plan would greatly simplify and indeed largely diminish the complaints presented 
to the railroad commissioners both State and interstate, as the question of discrim- 
ination between articles would be wholly eliminated. 

The figures used herein for illustration are not intended to express except in the 
most general way the percentage proportion which, under a working schedule, the 
articles in these several classes should take; nor is it to be supposed that the initial 
publication of such a basis for rate schedules will be in any sense perfect. It is, 
however, confidently asserted that such initial publication, if carefully and intelli- 
gently prepared, would be far more equitable in its results and more conducive to 
stability than are the present rates and classifications, or than even any possible 
uniform classification projected upon the lines at present employed. What is needed 
is not amalgamation but reconstruction. It is true that the determination of the arti- 
cles in the several clashes will be in some measure ai*bitrary, but that quality will 
only attach to the degree which each separate element of classification shall be esti- 
mated to exert upon each article. When once this scale of influence is determined 
little room will be foga.nd for the exercise of arbitrary ruling. 

I want to say in this connection that the proposed system answers 
the difficulties to which Conimissioner Knapp referred in his si)eech 
yesterday as to the injustice now to current throughout the country 
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because of discrimiuation as between commodities. If I might be 
allowed a suggestion it would be that in the formation of such a classi- 
fication it should come, and only will come, through some legislative 
action either of Congress or by the legislatures of the several States, 
and that it should be prepared by, or at least under auspices of, a com- 
mittee which should embrace the State and Interstate Oomuussions, so 
that the classification may be alike throughout the country and apply 
to State as well as interstate business. There is no longer any 
State business. Broadly speaking, you can not move an article within 
a State but you affect interstate commerce, and for that reason State 
and interstate practice must be uniform. If we are to attain in our 
Government regulation of railways the very best results uniform action 
in all parts of the country must be had. 

The Chairman. The question is on the adoption of the report of the 
committee, which carried with it a recommendation to Congress and 
the appointment of a committee of six to draft an act in conformity 
with the recommendations of the committer. What is your pleasure, 
gentlemen! 

Mr. Teisberg. I move the adoption of the report of the comnuttee. 

Mr. Billings. I would say, Mr. Chairman, that Judge Mills, of 
Minnesota, regretted very much that he could not be here to discuss 
this question. He has the correspondence in his hands fronrvarious 
railroad officials and associations, the majority of whom recommend a 
uniform system. I am not prepared to discuss the question, but Mr. 
Mills thinks very highly of it and has drawn up this paper which he 
would like to have adopted. 

The Chairman. It is moved and seconded that the report of the 
committee be adopted. 

The motion was agreed to. 

The Chairman. Is it your pleasure to take any action on the paper 
of Mr. Peabody ? 

Mr. Teisberg. I move that it be printed in the proceedings of this 
convention and that the thanks of the convention be extended to Mr. 
Peabody. 

The motion was agreed to. 

The Chairman. The next business is the report of the committee 
on abuses and use of shippers' cars. Is the committee ready to 
report! 

Mr. Brown read as follows: 

REPORT OF COMMITTEE ON ABUSES CAUSED BT THE USE OF SHIPPERS^ CARS IX RAIL- 
WAY EQUIPMENT. 

During the closing hours of the last National Convention of Railway Commis- 
sioners with the Interstate Commerce Commission a committee was appointed with 
iufttructions to make a report with reference to the abuses caused by the use of 
shippers' cars in railway equipment. Of this committee the Hon. John £. Sanford, 
president of the Massachusetts State commission, was made chairman, and under 
the usual practice would have prepared the report authorized as stated. It is to be 
regretted that the distinguished gentleman, the executive officer of a conmiission 
so noted for eminent service, should be unable to be here, and still more to be 
regretted that the members of the convention are deprived of the benefit and pleas- 
ure of having presented to them his views on a subject so important both to the 
public and the railways, und especially to those who, as officials, are concerned in 
railway supervision. 

Some time ago notice came to me from our efficient secretary of the inability of 
Mr. Sanford to be present, and informing me that on account of my position on the 
committee the duty of preparing the re])ort would devolve upon me. 

The department of the State government with which I am connected in Peunsyl- 
yania has no authority in reference to the question covered by this report, nor^ 
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indeed, by specific enactment, over the general question of unjust discrimination by 
common carriers; but as I have been a member of all the conventions heretofore held, 
and realizing the great benefits to be derived from the discussions, the comparison 
of views, and the concensus of opinions on the many railway problems considered; I 
deem it a duty for all of us to contribute, according to our opportunities, to the con- 
tinued success of these conferences, and I therefore offer no other excuse for not 
declining to prepare a report. 

In the early days of American railway development there was little uniformity in 
the laws regulating the construction, e<iuipment, privileges granted, reciprocal 
duties required, or, indeed, as to tlio physical or financial management and opera- 
tion of railways. Probably the greatest diversities existed with reference to the 
privileges given in the acts of tlie legislature by which these corporations were 
given existence. The clamor of the people for railway construction and the influ- 
ence of railway projectors with the several State legislatures resulted in the bestow- 
ing of special and sometimes extraordinary privileges and the conferring of arbitrary 
powers. The privileges on the one hand and the restrictions on the other, not being 
measured by any general enactments or any well-defined policy, depended upon the 
sentiments of the people, the influence of the railway projectors, and the judgment 
or lack of judgment of the legislatures, whose power in those days was unlimited 
by any constitutional prohibition. This lack of harmony and the many incongrui- 
ties in the original acts of incorporation have been the {)roliflc source of litigation 
and contention that followed in the pathway of railway development until a few 
years ago, when general laws were passed in most of the States providing for 
greater uniformity as to the rights granted and reciprocal duties required. 

In the reports of the Interstate Commerce Commission to Congress and the papers 
heretofore read in these conventions it has often been said that there is no obliga- 
tion resting upon railway corporations to convey over their lines the cars of persons 
and associations other than those of common carriers, and while we do not presume 
to take issue on this question, assuming that the statemtrnts were made with refer- 
ence to the powers and limitations given in the act to regulate interstate commerce, 
we must take a different view of the relations existing under the original acts of 
incorporation. In Pennsylvania, .and, we presume, in other States of the Union, a 
railway was originally a public highway, differing from the turnpike more with 
reference to facilities for transportation than in any other way. All the early enact- 
ments, so far as we can discover, declared railways to be public highways, and 
under such regulations as the managers adopted, all persons had the riglit to convey 
or have conveyed their commodities, wagons, carriages, or other conveyances. Turn- 
pikes, railways, and canals were all considered as being similar with reference to 
the rights of the public, and were all authorized and did make chai'ges for toll as 
distinguished from rates of tr.insportation. Toll in those days, when applied to 
transportation, uniformly meant a charge for the right to pass a vehicle of transpor- 
tation over or through a public highway. It seems, however, that a few years' 
experience demonstrated that it was unwise for a shipper to furnish the power of 
locomotion,^ for in subsequent acts, while the railways were still required to haul 
the cars of persons, firms, and associations, exclusive rights were giVen them to fur- 
nish their own power. This departure from the original idea is found in the act 
providing for the organization of the Pennsylvania Railroad Company in 1846. 
Here again we find it to be the duty of a railway company not only to transport the 
merchandise and commodities, but also the cars and other vehicles containing mer- 
chandise offered for transportation by anyone. Rates of toll and rates of motive 
power were specially provided for in section 21 of the act, which reads as follows : 

''That upon completion of said railroad, or any part thereof, the same shall be 
esteemed a public highway for the convjeyance of passengers and the transportation 
of freight, subject to such rules and regulations in relation to the same, and to the 
size and construction of wheels, cars, and carriages, the weight of loads, and all 
other matters and things connected with the use of said railroads as the president 
and directors may prescribe and direct : Provided, That the said company shall have 
the exclusive control of the motive power, and may from time to time establish, 
demand, and receive such rates of toll or other comx)ensation for the use of the said 
road, and of said motive power, and for the conveyance of passengers, the transpor- 
tation of merchandise and commodities and the cars or other vehicles containing the 
same, or otherwise passing over or on said railroad as to the president and directors 
shall seem reasonable: Provided, hotvever, nevertheless, That said rates of toll and 
motive power ohiirges, so to be established, demanded, or received, when the cars 
used for such conveyance or transiiortation are owned or furnished by others, shall 
not exceed two and a half cents per mile for each passenger ; three cents per mile for 
each ton of two thousand pounds of freight; three cents per mile for each passenger 
or baggage car, and two cents per mile for each burden or freight car, every four 
wheels being computed a car; and in the transportation of passengers no charge 
shall be made to exceed three cents per mile for through passengers iMxd three and a 
half cents per mile iov way passengers." 
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Thus we see there wiis a positive and legal obligation resting upon the railway 
companies to convey over their lines the cars of shipperH, and this le<;al obligation 
is especially enjoined in the original acts of incorporation. We find also in the 
Supreme (.'onrt decisions that this question has been several times passed upon. 
In the Cumberland Valley Railroad Company's appeal, 62 Pennsylvania State 
Report; in Sanford t\ Railway Company, 24 Pennsylvania State Rojiort: in Mallery 
V. Tioga Railroad Company, 39 New York State Report; in Boyle v. Philadelphia 
and Resuling Railroad Company, 54 Pennsylvania State Report; and in many other 
cases we iind extended adjudications of this question. From the original act cited, 
and the o])inions of the Supreme Court referred to, we may assume that the propo- 
sition is clearly established, so far as Pennsylvania is concerned, that the owners of 
cars head a legal right to demand and to have their cars hauled by the common car- 
rier. Such seem to fiave been the rights of individual owners of cars from the early 
days of railway (U^velopment, and there seems to have been no change by specific 
enactment down >o the present da}', though the fundamental law of the State, 
adopted in 1873, contains an element of uncertainty on the subject, as no mention 
is made in regard to the transportation of the cars of others than those of common 
carriers. In that instrument it is declared that railway companies shall receive and 
transport the paKS^ugers, tonnage, and cars of each other, loaded or unloaded, with- 
ont delay or discrimination, and that all individuals, associations, and corporations 
shall have equal rights to have persons and property transported over railways and 
canals. 

It is proper to say also that the Supreme Court in recent decisions has not anchored 
itself A'ery strongly to the original ideas in regard to the rights of those who own 
their cars. The trend of public sentiment, coupled with a due regard for sound 
public policy, is diverging from the primitive ideas expressed in the early acts. 
Iudee<l, it can not be guiusaid from the evidence that is found in the experience of 
both railway corporations and in the regulation of the commerce of the nation, thiit 
as experience demonstrated that it was unwise for the shipper to furnish his own 
motive power, so now it seems to be a better policy that the facilities for transpor- 
tation should not only be controlled, but be absolutely owned by the common car- 
rier. The law to regulate interstate commerce, like our Pennsylvania constitution, 
is somewhat silent on the subject, or at least there seems to be no specific provision 
as to the rights of owners of private cars or the duties of the common carriers in 
relation thereto. The question, however, early found its way to the Interstate 
Commerce Commission for adjudication, and the decisions from the beginning have 
been free from all elements of uncertainty. It may be said that it is well settled 
BO far as relates to the transportation of interstate commerce, that the national 
authorities have no power to require the common carrier to haul the cars of shippers 
whether owned by individuals, firms, or corporations. In the case of the Burton 
Stock Car Company to. The Chicago, Burlington and Quincy Railroad Company, 
rei)orted in the Interstate Commerce Report, vol. 1, the law is clearly stated. The 
complainant, although a corporation organized for the purpose of constructing a 
special kind of stock car, which it rented to railways and to shippers for the pur- 
pose of transporting live stock, was declared not to be a common carrier within the 
meaning of the act to regulate interstate commerce. 

The facts in the case, upon which decision was made, show that this stock company 
owned no railway; that independent of the railways it had no franchise or rights 
of any kind by which it could move freight any distance whatever; that there was 
no duty devolving upon it to supply cars to the public or to any shipper whomso- 
ever; that it was at libertiy to refuse or accept any proposition made with a view of 
furnishing its cars, no matter what terms may have been oifered,<ind that there was 
no law by which the State or nation could make demands upon it, or that the public 
interests could be conserved unless it suited its own pleasure to respond to such 
demands. There was no mutuality of interests between it and the common carrier — 
there was no reciprocity between it and the railway, for the reason that neither by 
law, by existing facts, or by any possibility whatever could it receive, exchange, 
and transport the tonnage, merchandise, or other commodities, or haul the cars 
of common carriers. The Commission, therefore, finding that the Burton Stock 
Car Company lacked all these elements of a common carrier, declared that it had 
no legal right to require the hauling of its oars by a common carrier. This same 
principle was again fully sustained in the case of the Worcester Excursion Car Com- 
pany V. The Pennsylvania Railroad Company, in the Second Interstate Commerce 
Report. Again we find the same opinion expressed in the mandamus proceedings of 
the United States circuit court for the northern district of New York, growing out 
of the case of the American Live Stock Transportation Company v. The Delaware, 
Lackawanna and Western Railroad Company. In several other cases there has 
been no departure tg,ken from the opinion delivered on this question to which refer- 
ence has been made, and we may assume that the law is well settled that so far as 
the transportation of commodities between States is concerned railway companies 
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are at liberty to refuse or accept to lianl the cars of shippers according to tlioir own 
pleasure. 

The law does not demand that the common carrier shall actually own any cars, or 
any rolling stock, or any kind of equipment. There is no authority vested in the 
Commission to require a carrier to purchase or acquire by lease or otherwise any 
equipment; but if such carrier fail to supply the public demand for facilities and 
conveniences for shipment, an injury is done which can be redressed at law. While, 
therefore, there is no specific requirement that a railway company shall own its cars, 
it must furnish the shipper and the public generally with all the instrumentalities 
for transportation that may be needed to convey the products along its line, or that 
may be delivered at its termini by other carriers. Though it may not be necessary 
for a railway company to own its cars, as a matter of law, it is not deemed a railway 
in the modern acceptation of the term, nor according to the requirements of the public 
until it has under its control all kinds of rolling stock to answer the demands of the 
public. To-day it is just as much the duty of a railway company, in order to carry 
out the objects for which it was created, to have equipment under its control, as it 
is to construct its roadbed, even though the law, as before stated, does not presume 
to direct by what means equipment shall be acquired. In the contemplation of the 
law an operating railw^ay is not complete until it is supplied with cars of all descrip- 
tions and all appliances essential for the expeditions and safe conduct of whatever 
commerce may be offered for transportation. Whether the equipment is constructed 
in the carrier's own shops, whether bought of car manufacturers, whether leased 
from car trust companies, or whether borrowed from other shippers or other common 
carriers is not so material to the Government control or regulation, for such equip- 
ment, when found in the possession of a common carrier, must be treated as actually 
belonging to the common carrier, so far as the service to be rendered is concerned, 
and should be offered to the public without discrimination or favoritism. 

It is not only the duty of a carrier to have an abundance of facilities and instru- 
mentalities for the transportation of commerce, but the bounds of propriety are not 
passed when w© say that a carrier must keep its equipment on the advanced lines of 
improvement by furnishing new devices of carriage — the latest patterns of cars 
adapted to the kinds of production along its line. This is most certainly true if a 
railway is to continue to be a conservator of the interests of the public and fulfill the 
functions for which it was organized. Its pathway to success will lead only in that 
direction, and when snccess is achieved it can be maintained only by the conserva- 
tive and consistent regard for the convenience and comfort of the public and adher- 
ence to equitable principles in the conduct of business. When this equipment is 
acquired a sound regard for the public welfare, obedience to law, fidelity to the rail- 
way shareholders, demand, and the law declares, that there shall be no unjust dis- 
crimination in its use. However plain and imi>erative may seem the duty of the 
carrier, and however well defined may be its course of procedure in regard to the 
Hse of the cars it owns or hires, it is well known that a prolific field for violation of 
law prohibiting unjust discrimination is found in the schemes and devices incident 
to the use of shippers' cars. 

It may be said that the greatest enemies that confront the people of this Republic 
and the railways are the demagogue and discriminations in transportation. The 
demagogue advances along the lines that lead to railway confiscation, and discrimi- 
nations of the kind in question impoverish and head the railway corporation in the 
direction of the sequestrator. Both are hostile to the welfare of the Government. 
Probably as long as republics live the demagogue will be at large, but American 
commerce under able, conservative, conscientious supervision by the Interstate Com- 
merce Commission, and through efficient laws of State and nation, will eventually 
be delivered from the baneful effects of discrimination as it' exists to-day through 
the abuses resulting from the use of shippers' cars. When the law to regulate inter- 
state commerce found its place among the United States statutes, discrimination in 
transportation was found to exist between individuals, localities, and in certain lines 
of business, but it is believed that much relief has been given to such shippers as 
were suffering from discrimination and favortism. 

Driven from its advance lines, occupied as described, this enemy of commerce 
intrenched itself in other positions, and it seems that its most available and invul- 
nerable lodgment was found in the schemes adopted to transport the commerce in 
cars other than those of common carriers, relying upon the original theory that rail- 
/ ways were legally bound to haul the private cars of shippers. There was abundance 
' of law which seemed to guarantee the right to have such cars hauled by common 
carriers in the States giving such chartered rights, and however much we may con- 
demn the abuses that nave flourished under this right, the owners of these cars must 
not be censured for undertaking an enterprise in channels which seemed to be 
legitimate and which were provided for in the early acts of incorporation. There 
were a thousand opportunities under all the ingenuities within the scope of the 
human mind brought into use to gain preference in transportation by the use of ship- 
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pers' cars, and it is to the credit of the Commission ii'iid a tribute to the fidelity and 
ability of its members that tliey have been able to cope with these schemes to the 
extent that is shown by the improved conditions existing at present. 

It wonld be a trespass npon your time to go into details relative to these abuses. 
The annual reports of the CommiBsion to Congress, and the reports of the commit- 
tees heretofore appointed, speak in most positive lanf^uage of the necessity of Con- 
gressional action to enable the Commission to either regulate the use of shippers* 
cars in such a way as to prevent discrimination, or, if this be impossible, to abso- 
lutely prohibit their use. If the carrier, through convenience or scarcity of cars 
owned, uses the cars of shippers or other transportation companies, the law, so far 
as the shipper and the public are concerned, should be made to treat sucli cars r-n 
belonging to the common carrier, and in charges for ti auRportation there must be an 
adjustment on that basis, as any other plan will of necessity produce discrimination. 
If the railway undertakes to transport a carload of cattle from Chicago to New York 
in the car of the shipper, the fact that the carrier accepts the car of the shipper for 
the transportation of a commodity must be considered as a matter of convenience, 
and the law is violated and an iujury inflicted if the shipper owning his cars is given 
any advantage in any way over the shipper who is not so fortunate as to own Lis 
cars. Public policy, the welfare of the ]ieople, the advancement of commerce, and 
the encouragement of individual enterprise will not be served by any other plan. 

If the cars owned by the shipper enable him to procure a great return from the 
railway company in the way pH mileage, if he has any advantage in the way of 
promptness in the shipment of his product, an injury to a lesser or greater extent is 
done his rival, and not only is there a trespass on his rights and an injury done to 
commerce, but this rival, who ought to have equal facilities, is greatly injured, and 
if such favoritism is carried on to any great extent it must be apparent that such 
rival must be sooner or later ruined in his business. There are opportunities on 
every hand by which anyone may bo convinced of the damage done in the use of 
the cars of shippers, and this not only to rivals in business and to commerce, but to 
railway coiporations themselves. Wore we to visit any of the great car yards 
located at points of distribution, on any of the great' trunk lines, and take an 
inventory of the cars that are found standing idle and unused, and in many cases 
going to decay, we would find comparatively few of the cars of shippers, for suf h 
cars are substantially all owned by the common carriers. Again, if we observe the 
moving trains upon which the through freight is carried between the North and 
South and the East and West we shall lind such to be matlo up in a surprising 
degree of cars not belonging to the common carrier, but to the fast- freight lines or 
private shippers. .These are object lessons with which the managers of the railways 
of the nation are confronted, and with which they must grn|»ple if they would 
serve the interests of those for whom they are acting in something of a fiduciary 
capacity. 

To the stockholders, and, indeed, to the bondholders, this is a problem the solu- 
tion of which is a necessity if there is to be a realization on investments. When it 
is known that millions of dollars are paid each year as rentals for the use of the cars 
owned by shippers, and that many millions of the capitalization of railways are 
represented by the cars that remain silent and motionless on the side tracks and in 
the yards of the common carriers, it can be the more readily realized that an abuse 
exists and that the commerce of the nation is burdened with a greater capitnliza- 
tion than the emergencies or necessities of the times require. This is a condition 
which, from a railway standpoint, is of the utmost importance to the stockholder, 
for a portion of the capitalization created by his investments is not only idle, but 
is compelled to see the earnings of the road in which he is interested paid to the 
owners of private cais in the way of excessive rates for mileage, rather than have 
it distributed, as it should be, to him and other stockholders. 

We have said that this is not a matter of legal obligation for a common carrier 
absolutely to own its cars; that it does not matter so much how the cars are acquired, 
whether by construction and ownership, or by lease from car trusts, or through ship- 
pers who own their cars. The law of commerce must treat such cars as belonging 
to or under the absolute control of the common carrier, and that such cars must be 
used so that there shall be equal facilities and instrumentalities to all the patrons 
of the road, and favoritism should be prohibited in their use, as well as all forms of 
discrimination. If this be the legal view to take of the case, and we think of neces- 
sity, it must be, we have but to look around us to see the violations of this principle. 
To state a case which iT of common occurrence: In the bituminous coal regions of 
iPennsylvania, in the same county, there are many coal operators. The common car- 
riers in furnishing their own cars seem to make an effort to supply all operators with 
a number of cars proportionate to the amount of coal mined for sliipment. One of 
the firms of operators had constructed a large number of cars, about sufficient to 
convey the amount of coal mined. In times of a car faiisiue, wlien their rivals were 
unable to obtain from the common carriers the cars with which to place their pro- 
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duction in tUe market, and had to discontinue operations for perhaps months, the 
operators owning their cars were able to keep their cars going from the mines to the 
market continuously^ finding thereby the means of prompt and expeditious shipment 
of their product to. a rising market, and besides this great advantage over their 
rivals were also able to secure additional advantage in the Avay of a high return on 
their investment in the cars by the mileage thus secured from the common carrier. 

This is not an isolated case; it has its parallel in every industrial center in the 
land where shippers own their cars. Perhaps there may not be the slightest desire 
on the part ot thie common carrier to inflict a wrong, and yet such conditions are 
fraught with ruin to rival operators, and would, if existing any length of time, of 
necessity bring iiual disaster to their enterprises. Many more flagrant cases might 
be cited" to show the abuses that flow from the use of private car& in the transporta- 
tion of commodities. It is often claimed that railway companies have not been 
able to furnish the cars for business as rapidly as it has developed in this country. 
In so far as this statement may be true, to that extent at least railways have failed 
to supply the legitimate demand of the shippers and perform the functions for 
which they were brought into existence. It is also claimed that manufacturers, at 
times, have not been able to obtain cars for the shipment of their products, and 
have therefore been compelled to establish indepeudent equipment. If this be 
true, it must again be said that there has been a failure on the part of the railway 
companies to furnish the facilities and instrumentalities for transportation accord- 
ing to the legal obligations. It is also claimed that the railway companies <are 
unwilling and sometimes unable to supply the demands of the public. If companies 
are simply unwilling to supply cars, when it is known that the cars of shippers are 
bringing in a return of 25 to 50 per cent a year on the investment, then the stock- 
holders of such railways should concentrate their ©ttbrts in the direction of a new 
board of managers, that they may be able to secure such returns on their invest- 
ment in a legitimate railway business, rather than have the revenues due them 
turned in other directions. If it is simply a question of inability on the part of the 
comxianies to furnish cars, and here we mean the lack of financial ability, it would 
indicate that such carrier was so burdened with indebtedness as to make it impossi- 
ble to serve the public interests, and the future success of such a road would depend 
upon how soon its creditors would consent to the scaling or adjustment of its per- 
manent interest charges to a point where it would be possible for it to fulflll its 
proper functions. « 

It is idle to claim that it is profitable for a car company or a shipper to build and 
furnish cars of a special pattern and unprofitable for a railway company to invest 
in the same way. What possible advantage can be acquired by car companies in 
the lines indicated that is not possessed or may not b6 possessed by rattway com- 
panies? It is claimed that a private car supplies the place of three cars of the ordi- 
nary railway equipment, and that if the railway were to provide a sufficient num- 
ber of cars to do the business that is being done by private lines it Avould need to 
add to its equipment. When the owners of private cars claim that one car supplies 
the place of three of those of the common carrier, it means, if not in letter by impli- 
cation, that the earning capacity of his car is three times that of the common car- 
rier. What an admission this ia as to the baneful eff'ects of tHe use of cars of ship- 
pers among manufacturers and producers under similar conditions. And this is the 
branch of the question which confronts us as public officials and presents conditions 
of an appalling nature and furnishes problems the solution of which is not to be 
found in the laws of Btate or nation. 

To state a case: Two manufacturers are in the same line, and their production is 
made under simi'lar conditions. About the same economies are practiced. Both 
have a capitalization of, say, $100,000, but of this amount one invests $75,000 in the 
legitimate business and $25,000 in cars to be used in the shipment of its production. 
The legitimate business of these firms renders them a return of 10 per cent. The one 
whose entire capitalization is in the business has an annual income of $10,000 and 
the other of $7,500 from its manufacturing business; and according to the earning 
capacity, of the shipper's car, as claimed, the other firm would have $7,500 from 
rentals, or a total of $15,000. The one firm, by the use of a part of its capitalization 
in providing cars is able to earn $15,000 while the other earns but $10,000. Or, to 
take two firms, each having $100,000 invested in the same line of manufacturing, 
under similar conditions, practicing tlie same economics, each is able to earn 
$10,000, or 10 per cent. 

One firm, however, for a reason satisfactory to itself, decides to 'furnish cars in 
which to transport its production, and so invests an additional capital to the amount 
of $35,000 ill 50 cai's, and these are kept busy, and, according to the mileage usually 
paid, could easily earn 30 per cent, or $10,500, making it possible for one firm to earn 
$20,500 on a capitalization of $135,000, while the other firm, in the same business, 
earns but $10,000 on a capitalization of $100,000; the one earning, by the use of its 
own cars and the securing of a large mileage from the railway companies, about 15 
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per cent; and the other but 10 per cent. Here discrimination is found in position: 
here* it is strongly intrenched and fortified ; here it is able to most forcibly repel 
assault, and against it must the nation and the States direct their enactments if it 
is to be dislodged and any force and efficacy given to the efforts to maintain equita- 
ble condition in the shipment of our commerce. The cases above stated have sub- 
stantially their parallel in every great manufacturing and producing center, and 
to-day we may all admit that the continued existence of this abuse will cripple such 
of the manufacturing concerns as do not furnish their own cars, and further, if the 
same conditions are maintained, the railway shareholders will be impoverished, and 
the payment of dividends will be more aii exception and less a rule in the future. 
Some railway interests are evidently between the lines, and are under lire from both 
directions. 

My opportunities for observation have been somewhat limited, and I know but 
little concerning the results of investigation of this all-important subject, and while 
I do not condemn the practice or assail the policy that evidently prevails to a very 
^eat extent through which many of the managers of our great trunk lines are 
interested in the earning capacity of cars owned by firms and corporations other 
than common carriers, I am free to assert that much of the discriminations would 
disappear and the vaJue of railway stocks would materially increase if such inter- 
ests were abandoned by railway managers. In support of this I need only say that 
reliable information, so dignified in character as to ilnd its way into the reports and 
evidence submitted to Congress, shows that the owners of the stock of shippers' cais 
realize from 25 to 50 per cent on their investment, while the average rate of divi- 
dends during the last year was less than 2 per cent on the stock of railway corpo- 
rations throughout the country. 

In the constitution of Pennsylvania, which went into force in 1874, it appears 
that its framers were cognizant of existing evils, or with eommendable foresight 
anticipated developments of the kind in question, for among other matter relating 
to railways we find this prohibitory clause: '^No president, director, officer, agent, 
or employ^ of any railroad or canal company shall be interested, directly or indi- 
rectly, in the business of transportation as a common carrier of freight or passengers 
over the works owned, leased, controlled, or worked by such company." 

A faithful regard for the principle underlying this declaration, on the part of rail- 
way officials, is a consummation devoutly to be wished, as many of the inequalities 
now existing would then be permanently eliminated from the railway problem. 
: The private cars of shippers embrace but 6^ per cent of the freight equipment in 
use, and yet they make more than 20 per cent of the entire freight mileage ol the 
country. Additional evidence of the truth of this statement exists in the fact that 
more thaif $80,000,000 are annually paid by the common carriers to the owners of 
private cars, thus depleting the income of railways to an extent that must be a source 
of financial embarrassment. It is not improbable that could our common carriers 
have used their own equipment, instead of allowing it to remain idle, and thereby 
have retained this large amount of money in their own treasuries, fewer lines would 
have found their way into the hands of sequestrators in the last year or two. The 
most forcible plea that is advanced on the side of the use of private cars is in the 
claim that there are certain lines of production that require cars specially adapted 
thereto, and that the railway companies are not willing to incur the expense of 
building them. This argument loses force when it is seen, as before indicated, that 
such investment, if profitable to the shipper, must be at least equally profitable to 
the common carrier. 

In addition to this the argument regarding special kinds of cars with adaptability 
to the transportation of certain commodities has little weight when all the evidence 
shows that the most common, weighty, and bulky freights, such as coal, iron, live 
stock, oil, etc., are carried in remarkably largo quantities in shipi)ers' cars, while 
the freight carried in the special cars with special adaptabilities,' as referred to, is 
an infinitesimally small fraction of the tonnage of the country. These considera- 
tions, even from the common carrier's standpoint, seem to show that the railways 
would be more flourishing if the use of shippers' cars were abandoned, and looking 
at the problem also from the interests of the public Jind fair and equitable facilities 
for all shippers in the transportation of commerce, we may conclude, first, that 
railway interests and the interests of the public will be greatly advanced by the 
use only of cars belonging to common carriers; and, second, that the use of shii)- 
pers' cars is bad policy, is injurious to both the railways and the majority of ship- 
pers, and is an Unnecessary burden on commerce. 

Our railways have been too important a factor in the development of our material 
interests to be deprived of any of the legitimate benefits to which they are entitled. 
In this country they have been in the advance of civilization, and without their 
wonderful influence 80i»e of the Western States would be commercially as remote 
from us as are any of the European nations. No people under any government have 
their interests conserved with better conveniences of transportation, and at so low 
a rate; as do the people of this country. All the economies that have been introduced 
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for thirty years, either in the coiiHtruction, equipment, or operation of a railroad, 
have inured to the benefit of the people ; and this is proved by the remarkably low 
rates of freight transportation. Thirty years ago the PeuDsylvania Railroad recei v ed 
nearly 2^ cents per ton per mile for its freight; for the year ending June 30, 1893, it 
received only -x^ft^ of a cent per ton per mile. Forty-eight millions of dollars were 
its freight receipts last year on its lines east of Pittsburg, but had the rate of thirty 
years ago prevailed the receipts would have been about $200,000,000, from which 
interest on bonds and a 6 per cent dividend on its stock could have been f^aid, and 
then, according to the average cost per mile of roads in the United States, flie bal- 
ance would have been sutlicicnt to have built a railroad across the continent. Similar 
observations may be made regarding other roads, all contributing testimony to the 
truth of the statement that our people have little to complain of from the common 
carriers, except on the question of discrimination. Railway managers must look to 
the interests of their corporations on this subject if they would be true to the 
interests of those they serve. * 

Government ownership of railways is a most questionable scheme in a republic at 
least, and yet if discriminations are to continue, if favoritism of such a character as 
to enrich some and ruin others is to be practiced, the transition period of railways 
to government control is not so remote as some imagine. 

In conclusion, I know of no better remedy to suggest than the passage of an 
amendment to the act to regulate interstate commerce embodying the principle con- 
tained in the Pennsylvania constitiition, wherein every officer, director, agent, or 
employd of a railway company is prohibited from holding any interest, directly or 
indirectly, in any equipment used on such railroads other than that belonging to 
common carriers; and in addition, so adjust the rates of mileage for the use of ship- 
pers' cars that they shall be allowed only a reasonable return on the investment 
made in such cars. 

Should such legislation as suggested be ineffectual then the prohibiting of the 
use of any but common carriers' cars in the transportation of interstate commerce 
would seem to be a necessity. 

Isaac B. Brown. 

Harrisburg, May 4, 1894, 

The Chairman. What action, gentlemen, will you take upon the 
report of the committee? 

Mr. Fort. I move that it be adopted. 

The report was unanimously adopted. 

The Chairman. The next business is the report of the committee 
on railway statistics. 

Before Mr. Adams presents the report of that committee I would 
say that at 15 minutes to 1 we will take our recess until 2 o'clock. It 
is evident that, if the convention will assemble with i)romptness this 
afternoon, all matters before the convention can be disposed of to day. 
It is clear that there would not be enough left over to justify the con- 
vention in having another day's session. We can remain this after- 
noon to such hour as will enable us to dispose of the matters before us. 

Mr. Adams. Mr. Chairman and gentlemen of the convention, there 
is one matter of which I would like to speak before presenting this 
report, and that is a short statement respecting the action that has 
been taken since the last convention in connection with the classifica- 
tion of operating expenses. It will be remembered that the committ.ee, 
which for two years had been at work, was a year ago discharged and 
the classification accepted, with, however, this privilege, which was 
granted to myself, of revising and editing. I should like to say that, 
when the matter of revision and editing came to be undertaken, 
there was so much of it that I ventured to associate with me the mem- 
bers of this committee, and, with the cooperation of the executive 
committee of the American Accounting Officers' Association, that edit- 
ing was done. It was done with the greatest of care, I think. There 
were two sessions of three days each, and, as I say, the work was done 
with a great deal of care. That has been issued and made authorita- 
tive by a resolution of the Interstate Commerce Commission, and I am 
very happy to be able to state this morning that the classification iuu 
been received by the railways, and there are indications thai a large 
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number of the railways in the United States will open new books so 
far as operating expenses are concerned and give us, therefore, uniform 
bookkeepiug in this regard. 

I make this statement because in the revision we went possibly a 
little further than was intended by this convention, but I am confident 
that the success of the classification will warrant this liberty. 

This is a report of the committee, raised one year ago, entitled ^^Com- 
mittee on Eailway Statistics.'^ 

REPORT OP THE COMMITTEE ON RAILWAY STATISTICS. 

The questions presented to the commitl^e on railway statistics for consideration 
and report pursuant to the resolution adopted by the Fifth Annual Convention of 
Railway Commissioners are two in number, and as follows : First, is it feasible to 
secure from railway compciuies a statement of freight revenue classified according 
to the character of the freight carried f Second, is it feasible to secure a classifica- 
tion of operating expenses by States t Although these questions are closely con- 
nected, your committee ask the privilege of considering them separately. 

Classificalion affreight earnings. — It may be ^ell before coming directly to a con- 
sideration of this question to recall the reasons why it was made the subject of a 
special investigation and report. It will be remembered that the questions of uni- 
form reports from the carriers, and of uniform accounting by the carriers, have been 
granted each year a portion of the time and attention of this convention, and it 
should be the occasion of satisfaction to members to recognize that their efforts have 
been followed by important results. So far as the form for annual report to the 
State commissions and the Federal Commission is concerned, practical uniformity 
has been attained. In this, however, there was no great difficulty, since the matter 
was one which lay entirely within the choice of the members of this convention. , 

In the matter of uniform accounting by carriers, however, which a moment's 
thought shows to be the only sound basis of useful statistics and the only practical 
means of exercising control over railway affairs through the medium of reports, the 
difficulties are somewhat greater. But in this also some advance has been made, 
and as a result of the work of the committee on Uniformity of Railway Accounts 
and in conformity to a resolution adopted by this convention at its last session, a 
revised classification of operating expenses has been issued, which, having been 
made with the cooperation of a committee of the Association of American Railway 
Accounting Officers, will, without doubt, be accepted as the basis for remodeling 
operating expense accounts by the great majority of railways whose books are not 
at present adjusted to the principles underlying it. The importance of this step 
can not be overestimated when one considers the intimate relation which uniformity 
in railway accounts holds to the control of sound principles in railway administra- 
tion. 

In one particular the revised classification of operating expenses institutes a 
radical change in the scope and method of railway statistics. Your committee here 
refer to the abandonment of the assignment of operating expenses to passenger and 
to freight traffic. It is not necessary to review the arguments which led the con- 
vention to this conclusion ; it is sufficient to say that, according to the testimony of 
accountants^ this could not be done with any degree of accuracy, and according to 
the opinions expressed by the members of this convention, the average cost of pas- 
senger and freight service arrived at were not used to any appreciable extent in the 
adjustment of railway rates. It therefore appeared wise to abandon this unit which 
for thirty years has been a familiar unit in railway statistics. 

It seemed, however, to be the general impression of the convention that statistics 
are essential for determining reasonable rates, and that some other and more useful 
Hne of statistical investigation should be sul)stituted for that abandoned. This is 
made clear by the remarks of Mr. Teisberg, of Minnesota, who presented the reso- 
lution for tne appointment of this committee, and who in moving its adoption, 
said: "Mr. Chairman: The committee on uniformity in railway accounts yesterday ' 
reported in favor of abandoning the division of operating expenses between passen- 
ger and freight service. We did not at that time recommend anything as a substi- 
tute, and one of the objects of this resolution is to devise some means to obtain other 
statistics that will be more valuable than the statistics we have now concluded to 
abandon.'^ 

That this was the purpose of the convention is further shown by the fact that the 
wording of the resolution follows quite closely one of the points submitted in a paper 
presented to the convention upon "The service of a bureau of statistics and accounts 
in the solation of the railway problem." After referring to the question of rates 
and submitting a possible theory, which led to the assertion that "a just rate does 
not mean a rate which a particular shipper can pay for particular goods, but rather 
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arato whichy enforced and maintained^ entails upon the community just and com- 
mendable results/' the following was presented as a practical suggestion: ^*The 
next step in the development of statistical work lies clearly before us. It consists 
in perfecting uniform classitication of freight throughout the country and in secur- 
ing from rauways a statement of the amount of freight carried in each class, and of 
the amount of revenue which each class of freight yields. Such an investigation, if 
carried on so as to permit territorial localization of freight by classes, would place 
the Commissioners in a position to judge whdt industrlsS, or, indeed, social, results 
would follow from changing any special schedule on any particular railway/' It 
will, therefore, be clearly appreciated by this convention that the question pertain- 
ing to the feasibility of securing freight revenue, classified according to the charac- 
ter of freight carried, is in reality a question which touches the kernel of the trans- 
portation problem. Whether we consider the opinions rendered by Commissioners 
in cases presented to them, or study the question of rate-making from a theoretical 
point of view, the necessity of knowing what revenue is secured from specific classes 
of freight must be recognized as of paramount importance. 

Is it feasible to secure from railway companies a statement of freight revenue 
classified according to the character of freight f There are two theories of classi- 
fication which pi'esent themselves for consideration: Thus (1), freight revenue 
may be classified according to the general classification accepted in the publication 
of rates, or (2) selected commodities may be made the basis of classification. There 
is little doubt that the former of these methods is the more desirable, but at present, 
in the opinion of your committee, it can not be accepted, inasmuch as up to the 
present time no universal classification has been established. Independently of 
State classifications, the territory dominated by the trunk lines is covered by one 
classification, the territory south of the Ohio and east of the Mississippi by another, 
and the Western territory by yet another. Your committee can not, however, 
refrain from saying that uniformity in classification is, perhaps, of even more 
importance from the statistical Ihan from the administrative point of view. Were 
there uniformity in classification the problem presented would be much easier of 
solution and the results attained of greater importance. 

It seems, then, if the suggestions of your committee are to lead quickly to practical 
results, that selected commodities must be accepted as the basis of classification of 
freight revenue. Upon page 63 of the Form for Annual Report will be found a state- 
ment of 33 difi'erent commodities classified under 7 general heads, as follows : Prod- 
ucts of agriculture, products of commerce, products of mines, products of forestry, 
products of manufacture, products of merchandise, anc)^ miscellaneous. Most of 
the railways in the United States keep a classified statement of freight moved, which 
enables them to make a report of the amount of freight carried under the various 
headings referred to; and unless there is some expectation that uniform classifica- 
tion of freight will soon be established, it is but following the line of least resistance 
to accept commodities as the basis for the segregation of freight earnings. That such 
a compilation is feasible, from a technical point of view, there can be no doubt; that 
it is highly desirable seems equally beyond question. 

In the following table will be found a classified statement of the amount of freight 
carried by railways during the year 1890. Your committee desires to ask if the mem- 
bers of this convention would not regard it of highest importance could they know 
the amount of revenue secured from each class of freight. 

Summary exhibiting the freight traffic by cammodities of the railroads of the United States 

in the year ended June SO, 1890, 



Commodities. 



Total 

Products of agriculture 

Products of animals 

Products of mines 

Products of forest 

Manufactures 

Mercliandise 

Miscellaneous {conimodities not 
mentioned above) 



Total for United States. 



Freight orig- 
inating on 
all roads. 



Ton8. 
274, 112, 866 



28, 865, 536 
10, 497, 285 
129, 977, 648 
32, 674, 105 
37, 093, 800 
12,946,615 

22, 057, 871 



Freight re- 
ceived from 
connecting 
roads and 

other 
carriers. 



Tout. 
258, 981, 868 



41, 041, 868 
11,680,799 
115, 244, 678 
21,714,792 
31,929,964 
10, 900, 392 

23, 469, 375 



Unsegregated 
tonnage. 



Tons. 
107, 357, 814 



16, 629, 253 
4, 249, 944 

26, 323, 374 
9, 409, 28a 
7, 927, 000 
5, 899, 806 

36, 919, 149 



Total freight 
tonnage. 



Tont. 
640,452,548 



86, 536, 657 
26, 428, 028 
271, 545, 7U0 
03, 708. 185 
79, 950, 770 
29, 746, 813 

82, 446, 395 



Per oent. 



100 



13.51 
4.13 

42.40 
9.96 

12.48 
4.65 

12.87 
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Assuming the classification of freight revenue to be desirable and feasible, the only 
remaining question pertains to the expense which a demand for this information 
wonld impose upon the carriers. It is very ditiicnlt to estimate this expense. The 
cost of compiling the data on pa^e 63 of the Form for Annual Report, which calls 
for a commodity statement of freight carried, can not be far from $100,000. Should, 
now, the earnings of each of the 38 classes of commodities be added to the statement 
of classified tonnage, and should the carriers undertake to give this information 
without a better organization of freight accounts than those which now exist, the 
expense of such a compilation would probably not fall short of $1,000,000. It is with 
great hesitation that any figures are submitted by your committee, but it is believed 
that the above estimate is conservative in every regard. This seems to be a large 
sum to pay for a single item of information, but it must be remembered that we are 
dealing with immense aggregates and that $1,000,000 is less than 0.0014 per cent of 
the total of operating expenses. If, therefore, the information be desired, there 
seems to be no reason why it should not be reported. It tiiight be given much more 
cheaply on a basis of uniform classification of freight, and consequently a demand 
for it by the members of this convention might hasten the achievement of that most 
desirable end. 

Your committee do not, however, feel that the above statement respecting the 
probable expense presents the matter in its truest or, indeed, its most important 
aspect. The information sought must be compiled from the bill of lading or the 
manifest, and it is in connection with these manifests that a very considerable pro- 
portion of the expense of accounting departments is incurred. An adjustment of 
freight receipts must be made between the several roads rendering a united service 
in order that each may secure its proper share of earnings, and a study of this gen- 
eral question leads to the conviction that a proper organization of intercorporate 
accounts would not only permit the information desired by this convention to be 
compiled at a reduced cost, but would be the occasion of great saving to the roads 
themselves. This means, of course, the establishment of a clearing house for rail- 
way accounts. The economy of such an agency is estimated by competent judges 
to be not less than 2 per cent of operating expenses, or an annual aggregate of more 
than $15,000,000. But the savyig incident to a clearing house of accounts is tlio 
least of the advantages which would follow from its ests^lishment. 

The greater uniformity in the handling of freight accounts and the greater trust- 
worthiness of the information which would result from such an institution renders 
it of especial interest to those whose duty it is to guard the rights of the public in 
the administration of the transportation business. Your committee, therefore, can 
not retrain Arom repeating the suggestion presented above in another connection, 
that a demand for a classified statement of freight earnings, notwithstanding the 
expense, wnich under existing con<litions this would impose upon the carriers, is 
worthy of favorable consideriition by this convention, since it would probably serve 
to hasten a more perfect organization of railway accounts. 

In view of the above consideration, your committee begs leave to submit the fol- 
lowing resolutions as their conclusion respecting the first of the questions submitted : 

Resolvedj First, that a classified statement of freight earnings would be of great 
advantage to the members of this convention in the performance of their respective 
official duties, and that page 63 of the Form of Annual Report from Carriers be so 
modified as to call for a statement of freight earnings on -a basis of the classification 
of commodities there shown. This information shall be demanded for the first time 
in the report of the year ending June 30, 1896. 

Second, that it is the sense of this cmivention that a clearing house of freight and 
passenger revenue accounts is highly desirable, and that Congress and the legislatures 
of the several States be urged to give all necessary encouragement to the establish- 
ment of such an institution. 

Classification of operating expenses by States.— The separation of railway statistics 
on the basis of State lines is a matter in which the States have a deep and a growing 
interest. The chief occasion for this interest is found in the necessity of securing a 
basis for State taxation of railway property. The genera] property tax in some of 
its phases was originally the only tax employed by States, and experience shows 
that this tax worked fairly well until the development of corporate property. Of 
late years a tendency may be observed toward the abandonment of the general prop- 
erty tax and a substitution in its place of a tax on corporations. Fifteen States 
have thus broken away from the general property tax, so far as railways are con- 
cerned, and four other States have so moditied their laws of taxation as to require 
an estimate by public officials of the ea.ruing8 of railways within the borders of the 
State. The most feasible and practical method of classifying the earnings of the rail- 
ways by States is, therefore, a question of great importance. 

The particular question submitted for report pertains to the separation of oper- 
ating expenses according to State lines, but inasmuch as this would be of little 
importance, without a corresponding separation of gross income from operation, 
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yonr committee is led to infer that this investigation covers that item also. At 
present tiie number of miles within a State, as compared with the total mileage 
of a reporting company, is accepted iu many cases as the basis of estimating gross 
earnings within State lines. This, however, is far from satisfactory. The inaccu- 
racy of estimates upon a mileage basis will be clearly seen by noting the great 
variety in density of traffic. Accepting, for the purpose of illustration, the terri- 
torial assignment of statistics adopted by the Interstate Commerce Commission, it 
will be observed that freight mileage per mile of line in Group ii, that is to say, 
New York, Pennsylvania, and Maryland, is 1,348,107 miles, while in Group x, which 
represents the Pacific Slope, it is but 191,806 miles. Passenger mileage per mile of 
line is found to be in the New England States 233,530 miles, while in Group ix, 
comprising the territory of Texas, it is but 33,561 miles. It is not likely that so 
great a diversity in density would exist between traffic of contiguous States, but it 
is nevertheless incorrect to assume that earnings are in proportion to mileage; and 
the assumption of assessors that this is true must result in an arbitrary transfer of 
part of the basis of taxation which belongs to one State to another State. This is 
unfair as between the States, and should the results be used by railway commis- 
sioners in any question of rates it is likely their rulings would be unfair as between 
those who use railway's in the several States. 

Further complications and uncertainties arise in the application of this theory for 
the assignment of railway statistics, because of the varying rates charged in ditler- 
ent parts of the country. But without further consideration of this sort it will 
probably meet the purpose of this convention better if your committee proceed at 
once to inquire what steps are necessary to secure a more accurate method of segre- 
gating gross earnings by States. 

Considering first the item of ^ross revenue from operation provision may be made 
for any desired territorial classification by a computation based upon receipts from 
stations. The station is accepted as a unit for this computation because most of the 
railways keep some form of station accounts. In case of classification by State lines 
receipts for services wholly within the State need not be prorated, being carried 
directly to the account of the State in question ; but receipts from through service 
or service which crosses State lines should be prorated on the basis of agreement 
between lines for the exchange of traffic. There is, however, one source of error in 
such a method of procedure. In case a given line extends through two or more 
States it would be somewhat unfair to the sparsely settled States, where local charges 
are high, that the total through charges should be proportioned to the several States 
on a strictly mileage basis, since localization of earnings on through freight ought to 
vary with the commercial and industrial conditions which render cheap rates pos- 
sible. Your committee, therefore, recommends that earnings of single lines which 
lie in two or more States be prorated in proportion to the average of local charges 
on corresponding classes of freight in the respective States. The adoption of such 
a rule would, in the opinion of your committee, fairly localize the gross earnings of 
railways from freight service. A corresponding rule migI4 easily be formulated for 
earnings from passenger service, while earnings from stock yards, elevators, and 
other like property are localized by the situation of the property in question. 

The assignment of operating expenses by States is much more difficult on account 
of the fact that boundary lines are wholly disregarded by railways in the establish- 
ment of operating divisions, and that all expenses of a general nature accrue to the 
benefit of the entire line. The difficulty of 8ep<iration according to bookkeeping 
entries will be seen by a glance at the classification of operating expenses. These 
expenses are presented under four comprehensive heads, viz : Maintenance of way 
and structure; maintenance of equipment; conducting transportation ; and general 
expenses. Expenditures incident to maintenance of way and structure may be prop- 
erly localized. But on account of the fact that operating divisions disregard State 
lines, that the same crews and locomotives may be used iu two States, and that local- 
ized station expenses, all expenses of repair and equipment, and general expenses 
})ertain to operation of the property as a unit, render the accurate localization of all 
expenditures incident to maintenance of equipment, conducting transportation, and 
general expenses impracticable. 

Several arbitrary rules have suggested themselves to your committee for the 
localization of operating expenses. Those worthy of notice are : Assignment upon 
mileage basis, assignment of train mileage basis, and assignment upon the basis of 
gross earnings. Of these, the rule which accepts train mileage as the basis of sepa- 
rating operating expenses by State lines would give the most satisfactory results. 
But, bearing in mind the fact that at the last annual convention of this body the 
assignment of operating expenses to passenger and freight traffic was abandoned for 
the reason that such assignmeut was made largely upon an arbitrary basis, your 
comiiiittee hesitates in recommending the introduction of another item in railroad 
statistics which is subject to the same objection; inasmuch, however, as railroad 
statistics by State lines are required by the laws of many States, your committee 
begs leave to submit the following resolutions for consideration: 
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Rtsolvedy First, that in making their reports to State railroa<l coinmissiotis the 
railroad couipaniea Hhall apportion to each State, on a uiileage baniB, its proportion 
of cost of road and equipment, its proportion of stock, funded and other debt, and 
its proportion of tixed charjijes. 

Second, that the apportionment of operating earnings to each State shall be on 
the following basis: Each State shall be credited with all the earnings derived from 
business originating and terminating within such State; on business coming into, 
going out of, or througii such State, the earniugH shall be prorated in proportion to 
the average of local charges on such business in the respective States and on the 
respective lines. 

Third, the earningH and income from other sources than transportation shall bo 
credited to each State on a mileage basis. 

Fourth, that op4'ratiiig expenses shall be charged to each State on tlie basis of 
train mileage in su<;h State. 

Fifth, that reports on the above basis shall be lyado the first time in the rop(>rt8 
for the year ending June 30, 1895. 

Henry C. Adams, 
Statisticxan of Interstate Commerce Commission. 
A. K. Tkisberg, of Minnesota, 
Allen Fout, of Georgia, 
William O. Seymour, of Connecticut, 

Committee, 

The chairman of the committee did not hear from the Hon. William Kirkby, of 
Ohio, a member of the couunittee, in time to add his signature before the printing 
of the report. 

The Chairman. Gentlemen, in what mode will you consider this 
report? 

Mr. Archer. 1 would like to offer the following resolution in refer- 
ence to this report: 

Resolved^ That the report of railway statistics be recommitted, and that the sub- 
ject of uniform compilation of railway statistics be considered in connection with 
the report on that subject at the next annual meeting of this convention. 

I move the adoption of this resolution. This resolution is offered 
with a view of providing that if Ave are to require railroad companies 
to make uniform reports to the different State commissions there should 
be some provision by which railroad commissions should uniformly 
compile those reports: 

The Chairman. Gentlemen, you have heard the resolution as offered. 

Mr. Duncan. Mr. Chairman, do I understand that the convention is 
not going to take any action on the recommendation of this committee? 

The Chairman. If they adopt this resolution I should say it will 
carry the whole matter over to the next year. 

Mr. Duncan. I hope that will not be done. That is something the 
South Carolina commission has been working on for some time, and 
if these resolutions can be embodied in any way, shape, or form into 
law it will aid South Carolina and several other States. The South 
Carolina commission ten years ago asked the railroads of South Caro- 
lina to answer these very questions. Only one or two roads were, 
willing to answer them. Now, how can the railway commission make 
up a tariff' of rates if they have not any intbrmationf I think these 
resolutions ask that they make their report to the State railway 
commission, that the railways shall report to each State on a mileage 
basis. The annual report of the South Carolina commission is made 
on the same basis, the same form, because we get our blank forms 
from the Interstate Commerce Commission. I think if all these States 
had their annual reports made on the same basis it would aid very 
much in bringing about uniform reports from the railroads. I do 
think something ought to be done with these resolutions of the com- 
mittee, and that they should be considered now and not be put off* for 
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twelve months. Some States may not have any provision for annual 
reports. I think you gentlemen ought to consider this question, 
because if these resolutions are adopted it will assist us very much in 
making our report if we get such answers as the resolutions require 
from the different railways. I would like to hear from the gentlemen 
present on these resolutions before they are carried over. 

Mr. Archer. The remark of the gentleman of South Carolina is that 
it is a measure providing for legislation. As I. understand it, it seems 
to me that a law which requires the adoption of the form which has 
been prescribed by the Interstate Commerce Commission — voluntarily 
the States have adopted it, and for that reason I think we ought now, 
at this time, to gain that point. If we are going to have uniformity of 
reports from the railroads, and require them to make uniform reports, 
why should this C/Onvention agree that the railroads shall, in some man- 
ner or form, compile these statistics in a uniform manner. Now this 
will not in any manner inform the States what should be a reasonable 
rate. So far as the State of Ohio is concerned the rate question cuts 
no figure. While we have a law which makes a uniform maximum rate 
of 5 cents, the average receipts per ton per mile is but 6J mills. 
Now, if the legislature of Ohio wants enlightenment on what should be 
a fair rate, they have the sworn report of the railroad, showing them 
that they are only receiving 6 J mills. So it seems to me that should 
not be used as an argument why this should not be referred back to the 
committee on railway statistics and let them consider it in connection 
with the question as to whether we shall, as commissioners in the dif- 
ferent States, uniformly compile these statistics furnished by the 
different railroads. 

Mr. Teisberg. It seems to me that the only excuse or justification 
offered for the introduction of this resolution is that it shall give the 
committee time to formulate a plan for the various State commissions to 
tabul£(tte the returns. Now, in our State, Minnesota, and in several other 
Western States the returns of the railroad companies are published in 
full. We make certain tabulations of the most important items; if we 
do not make all the tabulations any individual desires we print the full 
report of the railroad company, and he can turn to that and find how 
the particular question is answered. I do not think that the resolution 
offered for delaying this matter is a very good one. 

The Chairman. Are there any farther remarks, gentlemen? If not, 
the question is upon the adoption of the resolution. 

Mr. Paddock. Mr. Waterman, of the railway accounting com- 
mittee, is present and desires to be heard upon this question. 

The Chairman. If there is no objection we will suspend taking the 
vote until he is heard from. 

Mr. Waterman. Mr. Chairman and gentlemen of the convention, I 
only desire on the part of my colaborers to offer a suggestion. It is this, 
' that if the motion should prevail and the committee should feel at 
liberty to confer during the year with the executive committee of the 
Association of Eailway Accountants, I think some items of information 
which would be for the good of the committee would be obtained. If 
it should be required to make answer to the questions according to the 
resolutions offered here we shall be compelled, as we were in the earlier 
years of the history of the Commission, to force answers. We can not 
possibly make accurate and reliable answers to some questions. But 
I think the officers will cheerfully and willingly offer some suggestion 
that might meet the entire requirement of the State commissions and 
the Interstate Commerce Commission. I simply refer you to the results 
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of several years. It is safe now to say that the State commissioners 
and the Interstate Commerce Commission will be better satisfied with 
the reports which will be received hereafter than heretofore, and it is 
certainly a fact that very many of our largest as well as our smallest 
railroads have already adopted, and more will adopt, as a whole, the 
report which has been unanimously adopted. I think that if this 
motion shall prevail and the committee feel at liberty to confer with the 
executive committvce of the Association of Railway Accountants the 
report might be in a condition to give better satisfaction in the direc- 
tion indicated. 

Mr. Aboheb. I would like to be permitted to let that proposition bo 
embodied in the resolution, that the committee confer with the railway 
accounting officers. 

Mr. Adams. Mr. Chairman, let me say a single word. I think those 
of us who have work on these committees feel that after all about all 
that this convention can do is to assert what it desires, to lay down the 
general principles, but. when it comes to the question as to the best 
method of obtaining these results, we are obliged, I think, to rely very 
largely upon the technical knowledge of the gentlemen who represent 
the accounting departments of the railways themselves. I think no 
one would assert that the steps toward uniformity in reporting and 
accounting which have been accomplished through this convention 
could have been taken without the cooperation of the railway account- 
ing officers. I should be quite willing myself to let this matter lie for 
a year with instructions that the committee or some committee should 
take it up during the next twelve months with a committee of the Rail- 
way Accounting Officers' Association. We should go slowly on a mat- 
ter like this, and I think it would give better results than if we tried to 
lay down rules and instructions ourselves. 

The Chairman. Tliere seems to be no great difference as to what we 
should do in the end, but some difference as to the mode of doing it. 
If I understand Mr. x\dams correctly, he would have the report not 
recommitted but accepted, and the committee continued with instruc- 
tions to confer with the accounting officers and make a further report. 

Mr. Adams. The resolutions themselves give a specific date. 

The Chairman. Of course, if we adopt the report passing the reso- 
lutions 

Mr. Adams. Why not, then, simply accept the report 1 

The Chairman, The question between yourself and the mover of the 
resolution is simply whether the report shall be accepted or recommitted. ^ 

Mr. Adams. Could it not be accepted, striking out the date ? 

The Chairman. The adoption of the report would be the adoption of 
the resolution. 

Mr. Adams. I hardly know how to get at it, but what I would like 
would be that the first part of that report should be adopted, that the 
principle there laid down should be accepted by this convention as a 
thing to be worked for. 

Mr. Stewart. Mr. Chairman, can not that report be adopted, omitting 
the dates named f 

The ( Chairman. I think the adoption of any part of the report carries 
with it the passage of the resolutions. 

Mr. Stewart. Can not this convention say to any committee submits 
ting a repoit that we adopt the report, omitting the dates f 

'J he Chairman. Undoubtedly the convention can take such action 
as it pleases. 

Mr. Stewart. Why not modify the adoption oi the report to that 
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extent, that the dates be omitted, and the matter continued in the hands 
of the committee another year? 

The Chairman. The chair will consider any motion. 

Mr. Archer. I see no difference between that and recommitting this 
report. When a report is made we may adopt, recommit, or amend it, 
and while there are many things in this report that wilt be objection- 
able to the Ohio contingent, yet, as a whole, there are many good things 
in it. We desire to have this report considered in connection with the 
other important subject of uniform compilation ot railway statistics. 
It may be that when the committee takes this matter into further con- 
sideration there will be no question as to agreeing on every item set 
forth. No attack on the report of the committee has been made. Mr. 
Chairman, I have, as I said before, accepted the suggestions made by Mr. 
Waterman. 

Mr. Yantis. Mr. Chairman, I think the report of this committee 
should be spread upon the records and become a part of the proceed- 
ings of this convention, so that each of the commissions in the various 
States can have all the ideas that have been promulgated in that report, 
and I would therefore move that this report as made by the committee be 
spread upon the records, and the committee continued for another year 
with instructions to confer with the executive committee of the Railway 
Accountants and present a further report at our next annual meeting. 

The Chairman. Will you be kind enough to commit your amendment 
to writing! 

Mr. Yantis. Yes, sir. 

Mr. Paddock. Is not there a resolution before the convention? 

The Chairman. When we get this resolution in writing we will know 
exactly where we stand. 

Mr. Billings. I move that we accept the report. 

The Chairman. We are piling up motions rapidly. 

Mr. Billings. We can not get it before this body unless we do 
accept it. 

Mr. Archer. Mr. Chairman, I understand that some gentlemen 
object to the resolution on the ground that this report will not be 
printed in the next report of the proceedings. The reading of this 
report places it before the convention and makes it a part of the 
record. If that is the only objection, I see no reason for delaying the 
matter. • 

The Chairman. The resolution of Mr. Archer as amended is as 
follows : 

Resolvedy That the report of the committee on railway statistics he recommitted, 
with instnictiona to confer with the Association of American Railway Accounting 
OflScers, and that the suhjcct of uniform compilation of railway statistics be con- 
sidered in connection with said subject, to be reported at the next annual meeting 
of this convention. 

Mr. Yantis proposes the following as a substitute: 

Resolved, That the report of the committee be received and spread upon the 
records of this convention and said committee be continued for one year to further 
consider the subject, with authority to consult with the executive committee of the 
Association of American Railway Accounting Officers. 

The question is upon the adoption of the substitute resolution. Do 
you wish to discuss the matter further! 

Mr. Archer. I have no objection to that resolution, except that I 
want this matter of uniform compilation of railway statistics considered 
in connection with this other report, thatis tlie object of my resolution. 
I hope the subi^titute will not prevail unless that is understood. 
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Mr. Yantis. Tliere is no objection to that. 

The Chairman. Do you wish to incorporate that? 

Mr. Yantis. I have no objection. 

The Chairman. By unanimous consent permission will be given to 
incorporate it. 

There was no objection. 

The Chairman. The substitute resolution of Mr. Yantis with the 
amendment of Mr. Archer is as follows: 

Resolvedf That the report of the committee be read and spread upon the records 
of this conveution; and said coiiuuittee be continued for one year to iiirtlicv consider 
the subject, and also that of the uniform compilation of railway statistics there- 
with, with authority to consult with the executive committee of Association of 
American Railway Acoonnting Otiicers. 

If you have no further remarks, gentlemen, the adoption of this reso- 
lution is in order. 

The substitute resolution was adopted. 

At 12 o'clock and 45 miiuites p. m. the convention took a recess until 
2 o'clock p. m. During the recess the members of the convention ])ro- 
ceeded in a body to the Executive Mansion and were received by the 
President. 



The convention reassembled at 2:20 p. m. 

The Chairman. Gentlemen, the chair announces as the committee 
to draft the act relating to uniform classification of freights Mr. 
Mills, of Minnesota; Mr. Bellows, of New Hampshire; Mr. Duncan, of 
South Carolina; Mr. Kirkby, of Ohio; Mr. Billings, of Michigan, and 
Mr. Bulkley, of Maryland. 

Unless there is some matter that can be presented while we are 
waiting for a full attendance we will take up the next business in 
order. 

Mr. Seymour. I have a resolution which, perhaps, can be consid- 
ered at this time. 

The Chairman. Please present it, Mr. Seymour. 

Mr. Seymour. The resolution is intended to contribute to the effi- 
^ciency of our annual meetings, and is as follows: 

Resolved, That a committee of five he appointed to select subjects to he presentecV 
at the next annual convention of this association, to solicit papers upon the same, 
either from members of the association or from those not connected with the organ- 
ization, and to prepare, as far as possible, a programme of proceedings. 

I move the adoption of that resolution. 

Mr. Dey. I second the motion. 

Mr. Fort. I approve of the resolution, but it has occurred to me that 
it would also be well for tlie convention to elect its permanent officers 
for the next meeting, such as president, vice-president, etc., or chair- 
man, whatever they are, in order that we might secure some additional 
paper by whoever may be selected to preside over the deliberations of 
our next convention, so that some contribution maybe made by the per- 
son chosen as the presiding officer. It can not be expected that a person 
who is unexpectedly called to preside should be prepared with a paper 
on a subject of that kind unless he happened to be a member of a com- 
mittee and had devoted his time to it, and it seems to me that it would 
be a very good idea and would be worth while to elect permanent 
officers. 
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The Chairman. If the gentleman will pardon me, I think that could 
be accomplished by inserting in Mr. Seymour's resolution, after the 
word *' select," the words "officers for and.'' Our secretary is made 
permanent, I might say, by the "act of God." 

The resolution then would read like this : 

Besolvedf That a committee of five be appointed to select officers for and subjects 
to be presented at the next annual convention of this association, to solicit papers 
upon the same, either from members of the association or from those not connected 
with the organization, and to prepare, as far as possible, a programme of proceed- 
ings. 

The resolution as thus amended was adopted. 

The Chairman. The chair names as members of that committee 
Mr. Brown, of Pennsylvania; Mr. Luke, of Iowa; Mr. Yantis, of Illi- 
nois ; Mr. Rea, of California, and Secretary Moseley . Mr. Seymour, who 
oflfered the resolution, is left off of this committee at his own request. 

The next business in order is legislation to prevent trespassing on 
railways by walking on the track; also the question of blocking frogs, 
switches, and guard rails. Discussion to be opened by Mr. Billings, 
of Michigan. 

Mr. Billings. Mr. Chairman, I must say that the gentleman from 
Ohio has got the start of me on this. He asked me if I would talk 
about this question a little, and I said yes. The question of prevent- 
ing casualties on railroads is getting to be a great question. I am very 
sorry to say that in this matter we excel. We had more passengers 
killed on our railroads last year than in any previous year, but although 
many people are killed and injured in railway accidents, fully double 
that number are killed and injured every year through trespassing 
upon tracks and trains. 

Now, I would like to know from those who represent Stat-es having 
laws which prevent such trespassing whether tlieir statutes have been 
obser\''ed. Our legislature has tried to enact efficient laws to prevent 
trespassing on tracks and trains. We now have a law preventing tres- 
passing on trains, but have failed to pass a suitable law preventing 
trespassing on the tracks. They are used for highway purpovses in the 
Upper Peninsula of Michigan and in the upper part of the Lower Penin- 
sula; it is more convenient to walk on them. Of course I know it is 
claimed by many persons that those killed or injured through such tres- 
passing belong to a class hardly worthy of observation, but 1 do notT 
think the claim altogether well founded. A great many good people 
are killed every year from this cause, and I would like to hear from 
commissioners present who have such laws in their States. I would like 
to know how those laws operate. 

So far as blocking frogs, guard rails, and switches is concerned, we 
have had laws upon the statute books of Michigan for many years 
which oblige railroads to block their frogs, guard rails, and switches 
nrith wooden blocks. Some are blocked with iron. The Wisconsin 
vDentral, for instance, has a very good block. In our own capital city 
a man was killed last year through having his foot caught in one of the 
blocked frogs. We have had several killed, though not so many since 
the frogs were blocked. Mr. Kirkby has lately seen a device for block- 
ing which is very effectual. It has been claimed by the New York 
commission that anybody who would invent some blocking device that 
is practical, that will work in the snow and in all seasons, would be a 
great benefactor to mankind. Mr. Kirkby says that such a device is 
being put in use in Ohio, and if he were here I would like to have him 
talk about it. 
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Mr. Dey. I uaderstand you use the term "separating grades;^ what 
is meant by that? 

Mr. Billings. We are using that term to indicate where tracks and 
streets do not pass on the same grade. "Separating grades" is where 
one goes up and the other goes down, or vice versa. 

Mr. Dey. Cross over or under t 

Mr. Billings. Yes, sir. 

Secretary Moseley. Mr. Chairman and gentlemen of the convention, 
Mr. Kirkby does not appear to be here; I believe he felt compelled to 
return to Ohio. 

I have nothing to add to what the gentleman from Michigan has just 
stated, other than the statement made to me by Mr. Kirkby in regard 
to the important matter of trespassing on tracks and the accidents 
thereby occasioned. He says that it was found upon compilation of 
statistics of casualties in Ohio that there are more persons killed by 
walking on the tracks than from any other cause; that he believes 
that it has not received sufficient attention by a great many of our 
legislatures. I am sorry that he is not here to state his views upon this 
subject, and the necessity for unifoim legislation in regard to it. 

In relation to the blocking of frogs, 1 desire to state that right here 
in the District of Columbia, under the shadow of the Capitol, it has 
come to my notice within a year that no less than 3 men have been 
held fast in the frogs while a train backed down on them and crushed 
out their lives. It seems that this can be prevented, and with very 
little exi)ense to the railroads. Many of the States now have legisla- 
tion which requires the roads to block their frogs. It has been urged 
as an objection tjhat there is some danger in certain positions and 
localities with the usual form of blocking. Upon this point of efficiency 
and expense Mr. Kirkby states that a recent invention which is very 
inexpensive, really not so expensive as the ordinary wood blocking, is 
also perfectly efficient and in no way endangers the derailing of trains. 

It does seem, when provision can be made by the railroads to pre- 
serve the lives of their employes with so little expense, that it should 
be enforced by law. 

In regard to trespassing upon tracks I have not given particular 
attention to the matter, but I have for a long time been impressed with 
the dangers to which railway employes are liable. They are called 
into service on trains and in freight yards at all hours of the day and 
night and under all circumstances. Only yesterday I saw a decision 
of the Supreme Court — a late decision — in a case where some poor 
fellow had been killed in California by getting his foot caught in a frog. 
The court held, under the circumstances, that it was a case of con- 
tributory negligence and his heirs were not able to recover. I thank 
you for your attention. 

The Chairman. I have a reminiscence on this subject. Many years 
ago I .chanced to be in our State senate when a bill for the purpose of 
preventing or punishing trespassing on tracks was under considera- 
tion. One of the senators who was at that time, or had been, the presi- 
dent of one of our roads, said, as a railroad man, that while there was 
no legislation which he would welcome more gratefully, yet, in his belief, 
it was then utterly impracticable, as there was no right so dear to the 
American people as the right of every man to take his life in his own 
hands. I remember the remark he made at that time. Notwithstand- 
ing this I believe such legislation will come, and that it should be 
enacted. 

Mr. Dey. Your remark exactly strikes the point I was going to raise. 
In the early history of railroads in our State I had occasion to take up 
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the number of cases of killed and injured in the operation of the roads 
in Iowa, from the first railroad, which was built in 1856, up to two or 
three years ago. The deaths from trespassing on tracks, from walking 
on tracks, amounted to hundreds, and the injuries to thousands. It 
was a surprise to myself and a surprise to everybody else. I endeav- 
ored to frame some law that might relieve that condition, but no legis- 
lative body that I ever approached would consider it for a moment. 
They said that the railroad was a highway and if a man chooses to 
take his life in his own hands he has a right to do it. You often read of 
cases where juries largely differ upon similar questions. We have had 
juries in our courts who found a verdict for the plaintiff w^here the man 
killed plainly saw the train coming, but would not step out of the way 
because it was a little muddy. These cases of negligence happen very 
often. I have never found any legislation that would remedy the evil. 
I question whether it can be remedied until our roads are in a very 
different condition from what they are now — that is, until the time 
comes when the common highways do not cross the railroads, or when 
you are able to police the entire line of the railroad. 

The Chairman. Any further remarks on this subject! 

Mr. Paddock. I have a report to make from the special committee 
appointed yesterday in regard to legislation : 

Washington, D. C. May P, 1894. 
To the honm'oble Convention of Railroad Commissioners: 
Gentlemen: The committee appointed in pursuance of the following resolution: 
*' Resolvedy That a committee of three members be appointed by the chair to con- 
sider the question at this session concerning the steps necessary to be taken in 
regard to pending legislation in Congress upon tlie subject of interstate transporta- 
tion and that this body hav^e the power to meet other bodies," 

beg leave to report that they have considered the subject, and after consultation 
witb representatives of the National Transportation Association and with the Inter- 
state Commerce Commission, desire to recommend the appointment of a permanent 
committee of five members to confer with committees of like number from the 
National Board of Trade, tne National Transportation Association, the Interstate 
Commerce Commission and the transportatioil interests, in regard to securing such 
amendments to the law regulating commerce as may be for the best interests of all 
parties concerned. 

The report was adopted. 

The Chairman. Mr. Paddock requests that he shall not be made 
chairman of this committee. I appoint, as members of this committee, 
Mr. Allen Fort, of Georgia; Mr. Walter McLaurin, of Mississippi; Mr. 
J. H. Paddock, of Illinois; Mr. B. B. Stevens, of North Dakota, and 
Mr. S. E. Billings, of Michigan. 

The next order of business ' is stock and debt watering, by Hon. 
George G. Crocker, an ex-railroad commissioner and a member of this 
body. The paper reads as follows : 



STOCK AND DEBT WATERIIJG. 

By Hon. Gkorgb G. Ckockbr^ formerly of the Massachusetts Board of Railroad 

Commissioners. 

''Stock watering," the term ordinarily used, is not sufficiently comprehensive. If 
the actual cost of building and equipping a railroad is $500,000, and the company 
issues stock to the amount of $500,000, and bonds to the amount of $500^000, it 
makes no difference to the public whether the needed $500,00^in cash was paid for 
the stock or for the bonds, or partly for the stock and partly for the bonds. If the 
road could have been built and equipped for $500,000 in cash, it matters not, so far 
1^ tlie pul^liQ 19 OQUCerued^ whether the stock was nominally ib^ued as a bonus to the 
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bonds, or the bonds were nominally issned as a bonus to the stocky or whether they 
were each issued to the corporators or the contractors or construction company at 
less than par — for inatauce, the bonds at 70 per cent of their face value and the stock 
at 30 per cent of its face value. 

It is evident that when a corpocation issues bonds or incurs any form of indebted- 
ness whatever, for which it has not received full equivalent, the public sufiers in the 
same manner in which it suffers when a corporation issues stock for less than its par 
value. More than this, the issue of bonds, or the assumption of any form of indebt- 
edness without full value received, is actually worse than the issue of stock for less 
than its par value, because upon debts interest must be paid; while upon stock 
dividends need not be paid unless they are earned. The subject of this paper is not 
therefore simply "stock waterinj?," but *'stock and debt watering;'* and under the 
term debt is included all forms of indebtedness, whether funded or unfunded. 

No matter what the business of the corporation may be, the watering of its stock 
or debt is calculated to mislead the investing public by an appearance, or pretense, 
of value greater than that which actually exists. It is a hole in thnt which purports 
to be solid. Whcja watering is permitted by law, its extent is limited only by the 
credulity of the public and the unscrupulousness of the manipulators. The greed 
of the ignorant and the innocent is stimulated by brazen predictions of abnormal 
proiits. The endowment-order business was devised for the purpose of facilitating 
the transfer of the hard earnings of the common people into the pockets of sharpers. 
Corporations with watered stock, or debt, accomplish the same iniquitous purpose. 
The craze runs its course, the public swallows tlie bait, the bubble is inflated until 
it bursts. Nor do those only suffer who have been the immediate victims of the 
game. All corporate investments become the subject of suspicion, and losses are 
suffered by investors in sound as well as in unsound securities. 

With reference to corporations having public duties to perform, such as steam rail- 
roads, street railways, water and gas companies, there are special reasons why stock 
and debt watering is objectionable. Chief among these is the fact that the amount 
of stock and debt outstanding should be a basis for estimating what charges such 
corporations should fairly be allowed to make for services rendered. If the securities 
have. been watered, this basis 1)ecomes misleading; and in such cases it is, further- 
more, almost impossible to arrive at the correct basis. 

Nobody knows the actual cash cost of the steam railroads in operation in this 
country. No expert would presume to give exact figures. In Poor's Manual for 
1884, the general statement is made that the actual cost of all the roads in the country 
certainly did not exceed the amount of their funded and floating debts. Inasmuch 
as the amount of stock outstanding at that time wa« about equal to the total funded 
and floating debt, this estimate means that one-half of all the securities then repre- 
senting the railroad property of the United 8tates was water; or, in other words, 
that the amount of such water was, in round numbers, $3,750,000,000. In that year 
(1884) a great construction period had just closed. In three and one-half years from 
the beginning of 1880, 34,500 miles of railroad, or more than one-fifth of the present 
total mileage of the country had been opened. The climax was reached and then 
came the reaction. Conservative and wildcat securities alike suflered. The hon- 
estly managed roads were ruined by competition with roads which would never 
have been built had it not been for the exorbitant profits which the promoters 
realized through construction companies and watered issues. 

It is creditable to Massachusetts that, so far as our railroads and railways are 
concerned, stock-watering methods have not been carried to the extent to which 
they have been carried in other parts of the country.. This is due partly to restrict- 
ive legislation and partly to the conservative character and general business honesty 
of our people. 

Open and avowed watering of stock or debt seldom takes place in Massachusetts. 
It is accomplished here under cover. There are two methods of watering in dis- 
guise, to which there is good reason for calling your attention at the present time. 

The first is watering under cover of purchase and sale or consolidation. Fre- 
quently the first step toward the consolidation of two railroads or railways is a 
lease. The authority to make such lease is readily obtained from the legislature, 
and the matter attracts but little attention. Such lease, however, when made, 
determines the relation of the corporation to the public, it may be, for a century. 
It is truly this first step which costs. Under special legislative authority granted 
in general terms, corporation **A" leases the franchises and property of corpora- 
tion " B" for a period of ninety-nine years, agreeing to assume all the debts of cor- 
poration " B," and to pay a fixed dividend on its stock, which dividend is generally 
considerably in excess of that previously earned. Such excess is the greater the 
more deeply those who control corporation "A" are interested, directly or indi- 
rectly, in the stock of corporation " B." In such case there is no actual watering 
of securities, and yet the payment of the dividend on the stock of corporation " B," 
which was previously optional, has now become an obligation or debt upon corpora- 
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tion " kJ' in the same way that the payment of interest on its bonds and on the 
bonds or corporation *'B" is a debt. The fixed charges of the two corporations 
have, therefore, been increased by the amoant of rental or dividend agreed to bo 
paid on the stock of corporation " B." 

As a rnle, the legislature in granting authority to one corporation to lease the fran- 
chises of another imposes no restrictions as to the terms of the lease, has no knowledge 
as to whether they are to be reasonable or unreasonable, and reserves no supervision 
or control of them. A few years after the lease has been executed, consolidation is 
proposed. It is urged with good reason that, inasmuch as the relations of the two 
corporations have been determined by the terms of the lease, it is unwise to continue 
the expense of keeping alive for a century two separate organizations, and thatno 
additional barm will be done to the public, even though it may prove necessary to 
water somewhat the stock or bonds, in order to carry out the basis fixed by the terms 
of the lease. / 

If, now, examination is made of the special acts by which the legislature from 
time to time authorizes one corporation to purchase the property and franchises of 
another, and to issue stock and bonds in payment therefor, it will be found that stock- 
watering is guarded against by the provision that the capital stock of the purchasing 
company shall not exceed the total capital stock of the two companies before con- 
solidation. On the other hand, these acts will generally be found to contain a pro- 
vision authorizing the purchasing company to issue bonds to such amount as may 
be requisite to carry out the terms of the purchase. This provision *gives an oppor- 
tunity for watering securities to such extent as the stockholders or directors of 
the respective roads may agree upon. When, under such special acts, watering does 
not take place, it is only because the managers do not see fit to avail themselves of 
their opportunity. 

Such acts, by limiting the amount of stock to be issued, holdout the pretense that 
the watering of securities is guarded against, when in reality another equally con- 
venient gate is left wide open. It must not be overlooked that, when a corporation 
is authorized to purchase the property and franchises of another corporation and to 
issue its stocks and bonds in exchange therefor, it is authorized to capitalize the 
value of the franchises purchased. 

No legislature would for a moment entertain the direct proposition to allow a cor- 
poration to capitalize the value of its franchises given to it, as they are, without cost, 
and yet the capitalization of such value is always indirectly involved when the leg- 
islature authorizes one corporation to sell or lease the property and franchises of 
another. 

It by no means follows that purchase and sale or lease should never be permitted, 
but it does follow that all acts relating thereto should before passage be rigorously 
examined by competent authority, and that no lease or sale should become valid and 
binding until its terms are approved by the railroad commissioners, a board specially 
(|ualified to intelligently protect th6 interests of the public. 

The second form of watering, to which it is fitting to call attention at the present 
time, is that which occurs under cover of construction companies. If the charter 
authori,zes the issue of capital stock and bonds to an amount which is in excess of 
the actual cost of construction and equipment, and the organizers of the corporation 
are unscrupulous, they are apt to seek for some way in which they can appropriate 
to themselves such excess of bonds or stock as may not be needed to raise the 
amount necessary to pay construction and equipment expenses. A simple way to 
accomplish this end is to organize a construction company, and then ^'A,'' "B," and 
"C," under the name of the railroad, street railway, water or gas company, make a 
contract with themselves under the name of the construction company, by which 
the construction company agrees to do the work and the railroad or other company 
agrees to pay therefor in stock and bonds, the par value of such stock and bonds 
being perhaps double the actual reasonable cash cost of the work. *'A," *'B,'' and 
"C,'^ under the cover of the construction company," negotiate as much of the 
securities as may be necessary to pay the expense of doing the work, and divide the 
balance of the securities among themselves. This indirect method of misappropri- 
ating the securities is regarded as much more safe than more direct methods which 
would accomplish the same ends. This scheme can not be carried out unless the 
railroad or other company has authority to issue an amount of stock and bond4 
which is greater than the actual cash cost of the work. 

Turning now our attention to the general laws of Massachusetts relating to street 
railways, it will be found that such companies can not issue stock except upon the 
payment into the treasury of the company of its par value in cash. It will also be 
found that they can not issue bonds secured by mortgage except to pay for real estate 
and for construction and equipment, and only to such amount as the railroad com- 
missioners alter investigation may deem necessary therefor, and the application of 
the proceeds of such bonds to purposes other than those specified is expressly pro- 
hibited. Therefore, a street railway company organized under general laws, and 
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iBBuing stock and bonds in accordance therewith, is limited in its issues to the 
amounts actually needed, and there is no tield of usefulness for a construction com- 
pany. If this agency' is to be availed of, some means must be discovered of securing 
authority to issue more stock and more bonds tluin are actually needed for legiti- 
mate purposes. The obvious way to accomplish this end is to go to the legislature 
and, under some pretext or other, get special permission to issue a speciiied amount 
of stock and bonds. That amount need not be in excess of the amount reasonably 
necessary to build the railway described in the act. If it were, suspicion would be 
aroused. After the charter is obtained, however, it is not necessary to build the 
whole of the proposed railway. It is only necessary to build enough to enable the 
operators to negotiate their securities to advantage. 

Now it will be found that there has been a perfect rush by street-railway compa- 
nies to secure from the legislature special authority to issue capital stock and bonds. 
Seven such bills have already passed hpth branches of the legislature ; three more 
are now pending in one branch or the other; eight more have been petitioned for, 
but have not yet been reported on. • 

The use of electricity as a motive power has given a great impetus to street rail- 
way construction, and wo are, without doubt, upon the threshold of a great con- 
struction period. In the State of Massachusetts the track mileage of street railways 
for the year ending September 30, 1892, increased over 20 per cent, and each mile of 
track, including accompanyiug equipments, etc., was represented on the average by 
securities to the amount of $47,000. 

Construction periods in railroad building are the most dangerous, because they 
furnish the best and largest opportunities For stock watering, and whet the appetite 
of those who are willing to grow rich through fleecing the public. The times, 
therefore, are such that all special legislation suould be carefully watched. There 
are other suspicious circumstances — as ten years ago, in 1883, the North River Con- 
struction Company in its prospectus stated it had among its assets securities of the 
par value of $75,000,000, received for work costing in reality only $34,000,000. So 
to-day, in 1893, we find that, in the annual report of one of the great electric con- 
struction companies, that portion of its assets which consists of stocks and bonds 
in local lightiog and railway companies is taken at about $6,000,000, while the par 
value of such stocks and bonds is more tiian twice that amount. It is not stated 
that $6,000,000 was the total cost of the work done, but the profits of the construc- 
tion company have been exceedingly satisfactory, even though figured on that basis, 

I am also informed that there is on file at the State House m Massachusetts the re- 
turns of at least one corporation, organized a year or two ago under special act, similar 
to those now pending, in which the stock is returned as of no value. Inasmuch as the 
company claims to have been operated at a profit the natural inference is that the 
actual cost of the road was not the sum total of the par value of the stock and bonds 
issued, but only equaled the face value of the bonds. Furthermore, hints are heard 
from time to time that the provisions of such bills as those now pending, in some 
way or other, directly or indirectly, enable the promoters of street railway compa- 
nies to make themselves rich by issuing larger amounts of stock and bonds than are 
necessary to provide the means for the actual cost of construction. 

If there is anything wrong it is a great deal better to find it out now than to wait 
until the securities are issued. It is a great deal better to prevent the organization 
of endowment orders than to expose their iniquities after the public has been vic- 
timized. N/OW is the time to determine whether our street railway securities shall 
be first-class investments or gambling investments. The people need safe and sure 
investments in home securities. If measures are taken to prevent the watering of 
these securities — if only such amount of stock and bonds is allowed to be issued as 
will represent at par value the reasonable and fair cost of construction and equip- 
ment, then one advantage which will accrue to the public will be that the bonds 
can be negotiated at lower rates of interest, and low rates of interest on debt mean 
the possibility of low rates for service rendered. 

The conclusions reached, then, are that electric street railway construction should 
not be conducted under special acts, but should be conducted under general laws, 
adapted to the actual needs of sound business management; that issues of stock and 
bonds should be carefully limited by official supervision in such amounts as may be 
necessary to meet the reasonable cash cost of coustructiou and equipment, and that 
stringent provisions should be made prohibiting the application of the proceeds of 
stock or bonds to other than legitimate purposes. The board of railroad commis- 
sioners, and not the legislature, is the proper authority to determine what amount 
of securities shall be authorized. 

It may be asked what is the advantage of this conservative action on the part of 
any one State if neighboring States grant charters under which the companies can 
purchase bona fide stock issued under proper restrictions and issue against it just as 
much of their own inflated stock and bonds as they can succeed in marketing. 
Such companies are operating in street-railway securities, and it is true that only 
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the States under whose aathority they are incorporated can control them. The 
States which permit the mischief to be done mast oear the responsibility and dis- 
grace. * . * 

Mr. Tantis. I offer the following resolution: 

Beaolvedf That the thanks of this convention be, and are hereby, extended to Hon. 
George G. Crocker, of Massachusetts, for the very able paper on " Stock and debt 
watering,'' and, as an evidence of appreciation, that the same be spread upon the 
records of this convention. 

The resolution was unanimously adopted. 

The Ohaibman., We have now passed through the various matters 
assigned in the order of business, is there anything further! 
Mr. Brown. I desire to offer the following resolution : 

Eesolved, That the next meeting of this convention be held at Washington, D. C.^ 
on the second Tuesday of May, 1895, and that the chairman and secretary of this 
convention be authorized to issue the caU for the same. 

The resolution was unanimously adopted. 

•Mr. Fort. I rise for the purpose of offering a resolution in memory 
of a late distinguished and lamented member of this organization, the 
value of whose services we have all appreciated in convention as well 
as in other high official capacities. He has been called hence since the 
last session of this body. I came to know him comparatively well in a 
brief acquaintance, and to admire him as one in every way worthy of 
the love and respect and confidence of his fellow men. I refer to the 
death of Hon. James W. McDill, and offer the following: 

Besolved, That in the death of Commissioner McDiU his friends have lost a kind 
and amiable companion, his profession a conscientious and earnest brother, the Inter- 
state Commerce Commission a faithfal, able^ and industrious associate, and this con- 
vention a useful and esteemed member. 

Besolvedj That the secretary be requested to spread this minute and these resolu- 
tions upon the record and transmit a copy of them to the family of Commissioner 
McDiU. 

The resolution was unanimously adopted. 

Mr. Yantis. At the request of Mr. Lape, of Illinois, I desire to offer 
the following resolutions : 

Besolved, That the thanks of the convention be extended to Hon. George M. Wood- 
ruff for his able and courteous performance of the duties of chairman of the conven- 
tion. 

Resolved further y That our thanks are hereby extended to Hon. Edward A. Moseley, 
secretary, and Hon. Martin 8. Decker, assistant secretary of the convention, for the 
intelligent discharge of their duties and for courtesies extended to the members of 
this convention and to the commissioners of the different States at all times. 

The resolutions were unanimously adopted. 

The Chairman. Gentlemen, I thank you for your kindness. I never 
presided over a body of men where my duties were so light as they 
have been at this and the previous meeting. Your own conduct and 
your courtesy in overlooking any little errors that have been made 
have made the task as easy as possible. 

Mr. Seymour. At this time I would like to offer this resolution: 

Resolved, That hy the death of Augustus Schoonmaker this convention loses a mem- 
ber who was ever earnest, active, and conscientious. His long service in public life 
was one of spotless honor. He was a usefcQ and illustrious member of the Interstate 
Commerce Commission. His death brings a great loss to his State and his country. 

Resolved, That the secretary be requested to spread this minute and these resolu- 
tions upon the record and transmit a copy of them to the family of Judge Schoonmaker. 

The Chairman. The secretary suggests that, the committee on 
permanent organization might properly retire for a few moments and 
settle the question of officers for the next convention at this time. We 
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will, if there is no objection, allow them a few moments for consulta- 
tion. •. • 

Mr. Brown. Mr. Chairman, your committee on organization beg 
leave to suggest for permanent officers of the next national convention 
of railroad commissioners the name of Hon. Allen Fort, of Georgia, as 
chairman; Hon. A, K. Teisberg, of Minnesota, as vice-chairman; Hon. 
Edward A. Moseley, of the District of Columbia, as secretary of the 
convention and of all committees, and Hon. Martin 8. Decker, of New 
York, as assistant secretary. 

The report was unanimously adopted. 

Mr. Fort : Gentlemen of the convention, I thank you most heartily 
for the honor conferred upon me, and will endeavor to discharge my 
duties at the time appointed to the best of my ability. 

The Secretary. Gentlemen, it is very apparent that the conven- 
tion is about to close, and I desire to say to the several members of the 
convention, most of whom 1 have personally known for a long time, 
that if there is anything in Washington, at any time, any documents 
that you may wish, even though not conuected with the business of 
the Interstate Commerce Commission, I will be most happy to serve 
you in any possible way. I wish you to feel that you may call upon 
me without stint. In relation to the next convention it is of the 
utmost importance to its success that there should be conference 
between the members,, and therefore any communication which is sent 
to me will receive prompt attention, and will be transmitted to those 
who may have interest in any particular subject referred to. 

The Chairman. Permit me to add that you may abuse Mr .-Moseley's 
kindness just as much as you please; you can not get to the end of it. 
[Applause.] 

Is there any further business to come before this convention I If not, 
a motion to adjourn is in order. 

On motion, the convention adjourned sine die. 
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Railroad Commission of the State of Alabama.' 

montgomery,. ala. 

H. R. Shorter, Chairman Eafaula, Ala. 

W. C. TUNSTALL Greensboro, Ala. 

Willis G. Clark i Mobile, Ala. 

Charles P.Jackson, Secretary Montgomery, Ala. 

Arkansas Board of Railroad Commissioners. 

little rock, ark. 

W. M. FiSHBACK (Governor), Chairman Little Rock, Ark. 

H. B. Armistead, (Secretary of State) Secretary Little Rock, Ark. 

C. B. Mills, Auditor Little Rock, Ark. 

State Board of Railroad Commissioners of California. 

san francisco, cal. 

James W. Rea, Chairman San Jose, Cal. 

James V. Kelley, Secretary San Francisco, Cal. 

J. M. Litchfield San Francisco, Cal. 

William Beckm an Sacramento, Cal . 

Colorado Railroad Commissioners. 

denver, colo. 

William A. Hamill Denver, Colo. 

Thomas H. Bates, Secretary Denver, Colo. 

Connecticut Board of Railroad Commissioners. 

hartford, conn. 

George M. Woodruff, Chairman Litchfield, Conn. 

William O. Seymour Ridgefield, Conn. 

Alexander C. Robertson Montville, Conn. 

Henry F. Billings, Clerk Hartford, Conn. 

Railroad Commission of Georgia. 

atlanta, ga. 

L. N. Trammell, Chairman Marietta, Ga. 

Allen Fort Americus, Ga. 

Virgil Powers Macon, Ga. 

A. C. Briscoe, Secretary Atlanta, Ga. 
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Railroad and Warehouse Commission of Illinois. 

springfield; ill. 

Wm. s! Cantrell, Chairman Springfield, 111. 

Thos. Gahan, 4209 South Halstead street Cnicago, 111. 

C. F. Lapb, Springfield, HI. 

J. W. YAi^TiB, Secretary Springfield, 111. 

Iowa Board of Railroad Commissioners. 

des moines; iowa. 

John W. Luke, Chairman Hampton, Iowa. 

Peter A. Dby Iowa City, Iowa. 

Geo. W. Perkins Farragut, Iowa. 

W. W. AiNSWORTH, Secretary : Des Moines, Iowa. 

Kansas Board of Railroad Commissioners. 

William D. Vincent, Chairman : Clay Center, Kans. 

John Hall Erie, Kans. 

P. B. Maxon Emporia, Kans. ' 

M. D. Henderson, Secretary Topeka^ Kans. 

« 

Railroad Commission of Kentucky. 

frankfort, ky. 

C. C. McChord, Chairman Springfield, Ky. 

Urey Woodson, Commissioner Owensboro, Ky. 

C. B. PoYNTZ, Commissioner Maysville, Ky. 

D. C. Hardin, Secretary Frankfort, Ky. 

Railroad Commissioners of Maine. 

augusta, me. 

D. N. MoRTLAND, Chairman Rockland. Me. 

A. W. Wildes Skowhegan, Me. 

B. F. Chadbourne Biddeford, Me. 

E. C. Farrington, Clerk Augusta, Me. 

Massachusetts— Board of Railroad Commissioners. 
20 beacon street^ boston, mass. 

John E, Sanford, Chairman Taunton, Mass. 

Evjcrett A. Stevens Boston, Mass. 

Wm. J. Dale, jr North Andovor, Mass. 

William A. Crafts, Secretary Boston, Mass. 

Michigan— Commissioner of Railroads. 

lansing, mich. 

Simeon R. Billings, Commissioner ; Lansing, Mich. 

Edward A. Russell, Deputy Commissioner Lansing, Mich. 

Minnesota— Railroad and Warehouse Commission. 

st. paul, minn. 

W. M. Liggett, Chairman St. Paul, Minn. 

George L. Becker St. Paul, Minn. 

Ira B. Mills St. Paul, Minn. 

A. K. Teisbebg, Secretary St. Paul, Minn. 
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Mississippi Railroad Commission. 

, jackson; miss. 

J. F.8Ea8loi>f a, President .' BTookbayen, Miss. 

Walter McLaurin Vieksburg, Miss. 

J. H. Askew - - - -.'.*.'.. Sessumsville, Miss. 

S,'L,'^cJjATJBJN, Secretary ....Jackson, Miss. 

MissooRi— Railroad and Warehouse Commission. 

JEFFERSON CITY, MO. 

T. J. Hennessey, Chairman Jefferson City, Mo. 

H.W. Hickman Jefferson City, Mo. 

James Cowgill. Jefferson City, Mo. 

James Harding, Secretary , Jefferson City, Mo. 

Board of Transportation of Nebraska. 

lincoln, nebr. 

J. C. Allbn (Secretary of State), Chairman .......;:;;...;;... Lincoln, Nebr. 

A. R.Humphrey Lincoln, Nebr. 

George Hastings Lincoln, Nebr. 

Eugene Moore Lincoln, Nebr. 

Joseph C. Bartley Lincoln, Nebr. 

W. A. DiLWORTH, ) 

J. N. KooNTZ, > Secretaries. .---... .Lincoln, Nebr. 

J. W. Johnson, > 

New Hampshire Board of Railroad Commissioners. 

concord, n. h. 

Henry M. Putney, Chairman Manchester, N. H. 

JosiAH G. Bellows, Commiaaioner Walpole, N. H. 

Thos. Cogswell, Clerk .....Gilmanton, N. H. 

Board of Railroad Commissioners of. the State of New York. 

albany, n. y. 

Samuel A. Beardsley, Chairman Utica, N. Y. 

Michael Rickard Albany, N. Y. 

Alfred C. Chapin New York City,N«Y. 

Charles H. Db Freest, Secretary -Troy, N. Y. 

North Carolina Board of Railroad Commissioners. 

raleigh, n. c. 

J. W. Wilson, Chairman Morganton, N. C. 

E. C. Beddingfield Raleigh, N.C. 

Thomas W. Mason Garysburg, N.C. 

H. C. Brown, /Secretory Raleigh, N.-C. 

North Dakota Commissioners of Railroads. 

bismarck, n. dak. 

Peter Cameron, Chairman Bathgate. N. Dak. 

N. P. Rasmussen Valley City, N. Dak. 

B. B. Stevens Lisbon, N. Dak. 

FiNLAY Grant, Secretary Bismarck, N. Dak. 

Ohio Commissioner of Railroads and Telegraphs. 

columbus, ohio. 

William Kirkby, Commissioner Columbus, Ohio. 

E. H. Archer, Chief Clerk Columbus, Ohio. 

J. W. Weirick, Secretary. i i . . . . . ;..... Columbus, Ohio. 

James McMillan, Inspector Columbus, Ohio. 
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Board of Railroad Commissionbrs of the State of Orbgon. * 

OXKBRAL OFFICB, SALBH, ORXG. 
BRANCH OFFIOS; PORTLAND^ OREG. « 

I. A. Magrum, Chairman Portland, Oreg. 

H. B. COMPSON ^...Klamath Falls, Oreg. 

J. B. Eddy.-: Pendleton, Oreg. * 

Ltdsll Baker, Secretary Portland, Oreg. 

Pennstlyakia— Department of Internal Affairs. 

harrisburG) pa. 

T. J. Stewart, Seoretarjf Internal Affairs Harrisbnrg, Pa. 

I. B. Brown, Deputy Secretary Internal Affairs Harrisburg, Pa. 

Rhode Island Railroad Commission, 
proyidence, r. i. 
E. L. Freeman , Providence, R. I. 

Railroad Commissioners of South Carolina. 

COLUMBIA, s. c. 

IVArcy p. Duncan, C/itfimwin Colnmbia. S. C. 

Henry M. Thomas Wedgefield, S. C. 

Jefferson A. Sligh Sliffhs, S. C. 

Marcellus T. Bartlett, Secretary Columbia, S. C. 

Sottth Dakota— Railroad Commissioners. 

huron, s. dak. 

E.F.Conklin, Chairman Clark, S. Dak. 

H.C.Warner Forrestbnrg, S. Dak. 

J.R.BRENNAN Rapid City, S. Dak. 

C. B. Johnson, /Secretory Watertown,.S. Dak. 

Railroad Commission of Texas. 

austin, tex. 

John H. Reagan, Chairman Austin, Tex. 

W. P. McLean Austin, Tex. 

L.L. Foster Austin, Tex. 

J. J. Arthur, Secretary Austin, Tex. 

Vermont— Board of Railroad Commissioners. 

general office, montpelier, vt. 
business officb, hartford, vt. 

Samuel E. Pingree, Chairman Hartford, Vt. 

Amory Davison Craftsbury^ Vt. 

Leon Q. Bagley Rutland, Vt. 

Alfred E. Watson, Clerk Hartford, Vt. 

Virginia Railroad Commission. 

richmond, va. • 

James C. Hill Ricbmond, Va. 

E. G. Akers, iSecretor^^ Richmond, Va. 

Wisconsin— Railroad Commissioner. 

madison, wis. 

Thomas Thompson Madison, Wis. 

John B. Webb, Deputy Railroad Commissioner and Secretary.. "MadiBon, Wis. 



RAILWAY ACCOTOTTING OFFICERS. 



75 



Association of American Railway Accounting Officers. 

I OFIPICERS. 

C. p. limjkKD, Presidenty ^ Cleveland, Ohio. . 

G. L. Lansing, J^tr«< Viee-PreHdent, San Francisco, Cal. , 

, Second Vioe-PreHdhit, 

C. G. Phillips, Secretary and Treasurer, 22 Fifth avenue Chicago, HI. 



EXECTTTIYB COMMITTEE. 



Term expires 1894, 



C. I. Sturois, Chicago, 111. 
M. C. Healion, St. Panl, Minn. 
E. Young, Omaha, Nebr. 
S. Little, New York, N. Y. 



Term expires 1895, 



H. M. EocHERSPERGER,New HaYen,Conn* 

W. K. GiLLET, Chicago, 111. 

L. A. Robinson, St. Paul, Minn. 

W. N. D. WiNNE, Chicago, 111. 



L...^-i._ 
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